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preface- 
As the plan purfucd in^ the fubfequent 
work is detailed in the firft chapter, it 
would be fuperfluous to fay any thing 
concerning it in this place. But there is 
another point on which the reader may 
wifh for fome explanation, before lie enters 
on the perufal of the following pages. He 
will be aware that it can fcarcely fall to 
the lot of any individual to attain to fuch 
a degree of perfonal knowledge of the 
habits, purfuits, and occupations of the dif- 
ferent ranks and profeflions into which the 
higher and middle clafles of fociety in this 
country are diftributed, as to qualify him to 
delineate their refpeftive duties with tolerable 
accuracy. And he may with juftice expe(3: 
to be informed whether the author of the 
prefent performance has enjoyed advantages 
of any kind, affording him a chance of ac- 
compliftiing, in a fatisfa£tory manner, the 
tafk which be has undertaken. It is there- 
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vi PREFACE- 

fore incumbent on me to ftate that I havd 
enjoyed; in carrying on the work, advantages 
of fuch a nature as to leave me almoft with- 
out apology for the greater part of its errors 
and imperfedtions. The endeavours which 
I have ftudioufly made to derive intelligence 
from various quarters refpedling the feveral 
topics which I have had to difcufs, have 
been amply reccmpenfed* And in executing 
moft of the chapters appropriated to particu- 
lar defcriptions of men, and efpecially fome 
of thofe chapters with the fubjedts of which I 
was the leaft acquainted, I have been fortu- 
nate enough to receive the unreferved fug- 
geftions, advice, and animadverfions of per- 
fons feverally occupying the ftation, or be- 
longing to the profeflion in queftion, and ac-r 
cuftomed ftridtly to confider its duties in a 
confcicntious light. Were I at liberty to 
mention the names to which I allude, fome 
of them would be found in pofTeffion of no 

fmall fhare of public rcfpedt and efteem. 

» 

Yoxall Lodge, near Lichfield, 
: . Nov. 6th, 1 754* 
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CHAP. I. 

PLAN OF THE WORK EXPLAINED. 



To 



apply mQral truths to pradical pur- 
pofesj to point out their bearings on modern 
opinions and modern manners; and to de- 
duce from them rules of conduct by which 
the inhabitants of this country in particular, 
each in his refpe£tive ftation,^ may be aided 
in acquiring the knowledge, and encouraged 
in the performance of their feveral duties, 
are objects of Unequivocal utility. They are 
the 6bje€t8 which it is my wifh to attain, as 
|ar as I am able, in the prefent work. 

VOL. !• B In 



2 PLAN OF THE WORK EXPLAINED* 

In a former treatife [a) I have briefly en* 
-deavoured to inveftigate the fundamental rules 
of natural jufticej and to point out the wide 
range of moral obligations incumbent on man* 
kind in general, together with the grounds on 
which they reft. The moral principles there 
maintained have a clofe connexion with the 
fubje£ts now to be difcuflfed ; and may in fome 
cafes evidently form the ultimate bafis of my 
reafoning. But whatever may be the occafions 
op which they are applicable, I do not mean to 
occupy the time of the reader with an attempt 
to eftablifh them afrefli j but would refer him 
to the proofs already advanced in fupport of 
them in the proper place. 

The plan propofed requires me to enter into 
a regular and to a certain degree minute detail 
of the various duties of the diflferent clafFes of 
fociety, which fall within its limits j to com- 
bine in every branch of my enquiry, as far as 
the nature of the fubjeds will admit, the cotv- 

{a) The Principles of Moral Philofophy mreRigated, 
and applied to the Conftitution of Civil Society. Fourth 
fdition, 1791. * 

' ' clufions 



PLAN OF THE WORK EXPLAINED, $ 

tlufions of reafon with the diftates of religion ; 
land to fubjoin fuch inferences, remarks, and ilr 
lufh'ations as appear immediately applicable td 
the circumftances of Engliflimen in common 
life. : In the profecution of a plan of this na*» 
ture, the attentioti will of courfe be attracted 
in the firft place by thofe objeds which are of 
the imoft general importance, and thofe fitu- 
atipns which rendef the perfonfi fixed in them 
particularly confpicuous. And it will after- 
wards be direded to points which inteteft 
either a fmaller proportion of the community^ 
or that part of it' which Is more withdrawn 
from public obfervation. I pfopofe therefore, 
in the outfet of the undertaking, to inveftigate 
the conformity between the acknowledged 
principles of the Britifh conftitution, as it 
ftands and is adminiftered at'prefent, and thofe 
fu&damental rules of political wifdom which 
ought to be carefully regarded in every civil 
fodety : to offer, in the next placed fome re- 
marks on the funftions of the Sovereign, and 
to notice the general duties of Englifhmen as 
fubjeda and fellow-citizens: and afterwards to 
difcriminate the tipper and middle claffes of the 
inhabitants of this country according to the fe- 

B 2 ^ veral 



4 PLAN OF THE WORK EXPLAINED. 

veril ranks, profeffions, and eniployments into 
which they are diftributed, beginning ^itk 
thofe of a public nature, and defcending td^ 
jhofe which are private and domeftic, and to 
ftate the feveral duties and temptations pecil* 
liar to each. It will probably not be expeded 
that in a Work of this kind a diflind part (hOuld 
be fpecifically addrefled to thofe, who are placed 
in the low^eft ranks of fociety. By them arga<a> 
mentative and bulky treatifes on morality will 
not be read. The careful perufal of their bible, 
and tlie fludy of fhort and familiar expofitions of 
its precepts, aided by the public and private ad- 
monitions of their paftors, are to them the prin- 
cipal fources of inftru£tion. Not but that the 
morals' of the common people may be materi- 
ally corredied, their underftandings improved^ 
and their mifconceptions re^ified, with equal 
4)enefit to th^mfelves and to the whole comimu- 
nity, by judicious attention on the part of their 
fuperiors among the laity. To purfue thofe ob- 
jefts with diligence, with perfe verance, and with 
a ftudious regard to the difference of temporary 
or local circumftances, praftices, and opinions, 
is a moral obligation flriftly incumbent on all 
perfons- in the higher claffes j and Qncj-which 

will 
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will not pafs without further notice in the 
courfe of the following pages. 

To the choice of this plan I was determined 
by a perfuafion, that it offered the faireft op- 
portunity of effefliually bringing home the du-' 
ties of men to their underllandings and bofoms. 
He who would read with indifference an ab^ 
ftra£t enquiry into the natiu-e of a particular 
duty, and the proper means of performing it, 
might be ftruck with a faithful reprefentation 
of the Occaflons on which the performance of 
that duty is required, the manner in which it 
is to he effeded, and the pretences by which it 
is commonly evaded, exemplified in the occur- 
rences which attend his own profeffion and 
fituation iji life. Remarks, which in the for- 
mer cafe he might probably have flighted as the 
reveries of fpeculative theory, in the latter prefs 
upon his mind corroborated by the energy of 
authentic fa£ts, of the truth of which he has 
had ocular and almoft hourly demonftration. 
I may likewife add as a further reafon for 
adopting the method propofed, that I do not 
recolledt any ethical work in which a fimilar 
plan is purfuedwith regularity! and at the fame 

B 3 time 



6 PLAK Of THE WOIIK S:!lPtAIN£9. 

time extended to any confiderabie raxiety of 
fubjefl:^ 

There is however one imperfe^on iniepa- 
rable from this mode of proceedings which it 
may be requifite briefly to mention. No maa 
SiCts in a fingle charader ; nor can all his du-t 
ties be brought into one point of view, .l^ie 
member of the legiflature, the minifter of ftate^ 
the counfellor, the merchant, is alfo a fubjedt9 
a htifband, a parent, a landlord^ or a mafter. Ja 
order then to avoid the repetitioii of the fame 
cbferrarions under many different heads ; a re- 
petition which woul^ only fwell the bulk of 
the performance without conveying additional 
information ; I requeft the reader,, of whatever 
defcription he may be, not to confine his at- 
tention to the chapter appropriated to the fta- 
tion or profeflion to which he belongs ; but to 
confider thofe chapters [S) alfo which include 
the general duties of fubje<fls, and the fpecial 
obligations of private and domeftic life, as par» 
ticularly addreffed to himfelf If I fhould 
be told that remarks and diredions will flill be 

{h) Chap. LV. and xivr 

found 
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foatkd applied* *to perfons of one dcfcription 
which equally appertain to thofe of another ; 
inftead of ffielteriftg myfelf under the acknow- 
ledged impoflibility of avoiding all defeAs in 
any undertaking, or pleading that the defeat 
alleged ia of no prominent magnitude, I might 
reply that it is a circumftance which I fcarcely 
defire to be otherwife. For, as the matter now 
(lands, even the curfory enquirer, who turns 
to a particular chapter from curiolity to know 
what is there dated concerning the profeffion 
of which it treats, though a profefEon in 
which he is not perfonally engaged ; may 
chancy to meet with obfervations, which he 
may perceive to be not altogether inapplicable 
to his own. 

It remains only to add, that I have ftudied 
throughout the fubfequent chapters to avoid 
general cenfures, and indifcriminate impu- 
tations, as altogether repugnant to candour and 
juftice ; and that in fpeaking of the errors and 
faults of any particular profeffion, I mean 
fimply to note them as errors and faults to 
which perfons in that profeffion are confidera- 
bly liable, without in any degree defigning to 

B 4 intimate 
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intimate that they are chargeable on all or on 
mod of the. individuals belonging to it. If un- 
guarded exprelfions ihould occafionally occur 
(and I can by no means expeft entirely to have- 
avoided them), they will be interpreted, I truft, 
acco^'ding to the explanation vrhich. I have 
now given. 
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CHAP. 11. 

GENERAL REMARKS ON THE FIRST PRINCI- 
PLES DF THE BRITISH CONSTITUTION. 

Attracted by foclal affeaions and 
fympathies j drawn together by common 
weaknefles and wants ; familiarized during 
childhood to habits of intercourfe and fubordi- 
nation ; difcovering from reafon and from ex- 
perience, that the enjoyment of natural rights 
among unconneded individuals muft, at all 
times, be extremely limited and -precarious ; 
men have fhewn the (Irongeft difpofition in 
every age to unite in civil focieties. So power- 
ful has this propenfity evinced itfelf, fo great and 
multifarious have been the acceflions of fecurity 
and happinefs whiclr hjive univerfally refttlted- 
from the union ; that perhaps not a (ingle in- 
ftanc^ can be produced where men of honeft 
views and fober underftandings, who have once 
been in poflcflion of the bleffings of focial inter- 
^^Coilrfe, have Ijpontaneoufly renounced all con- 

nedions 



lO R£MARKS ON THX FIRST PRINCIPLES 

ne&ions with their fellow-creatures* It has 
been the ruffian, prowling like the wild beaft 
for his prey, or the enthufiaft, dreaming, that 
auflerity is holinefs, who has infulated himfelf 
in caves and deferts. Whenever by external 
circumftances a fociety once formed has been 
feparated or diflblved ; whether in patriarchal 
days the death of the common parent, or the 
deficiency of pafturage, induced the younger 
branches of the family to feek frefh habitations; 
whether in later times the calamities of inun- 
dations, of famine, of peftilence, or of war, the 
defire of foreign comforts, or the preffiire of 
domeftic miferies, have influenced men to 
.abandon their place of refidence, and brokea 
afunder the ties by which diiey were united ; 
the renewal of thofe ties in another land, or the 
fiftablifhrnent of fimilarconne£iiona,has always 
been the firft and the darling obje<3: of thofe 
who furvived the fubverted community. Like 
globules of quickfilver difperfed over a polifhed 
furfece, they have ever been feen in confiaat 
agitation and inquietude while dllHnd: ; haileii* 
ing together, and with a continually accele** 
rated velocity, when they have come withia 
the fphere of each other's attradion j and, 

whatever 
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whatever be the fize of the maifes into which 
they have gradually been combined, arranging 
themfelves in each round a common centre* 

The forms of government which have been 
inftituted in different nations have been feve- 
rally decided by the operation of general caufes 
powerfully affeGting the human mind, as the 
climate and nature of the country ; and by the 
influence of incidental circumflances, as fo* 
reign invafions, internal diflenfions, and the 
charad:er and fortune of particular individuals. 
Heqce, in different ages of the world, and in 
communities flationed at different points in 
the fcale of civilization, almofl every conceiv- 
able variety has found a place. If we exa- 
mine the condition of rude and uncultivated 
tribes^ and thence advance to the contemplation 
of focieties in fome degree more poliihed and 
^enlightened, we may trace the marks of a gra- 
dual progrefafrom the lowefl flage of union, to 
the regular and flable form of a body politic. 
We may obferve men held together by a tic 
fo flight, as to conftitute the fimplefl arrange- 
ment under which any thing deferving the 
name of a focial connedion can fubfift ; an en- 
gagement 



cc 
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gagement mutually to aid each other in repeU , 
Hog the attacks^ and retaliating the incurdons 
of enemies. But though focieties may: have 
been originally eftablifhed in various inftances 
on the bafis of this (a) inarti6cial contrad j it 

is 

« 

(a) Dr. Fcrgufon, in his Hiftory of Civil Society> fur- 
iiiflies examples of focieties precifely in this ftate. ** Even 
** after nations have chofen a military leader, they do not 
•* entmft him with any fpecies of civil authority. The 

captain among the Caribbees did not pretend to decide 
I* in domeftic difputes i the terms jurifiliSwt and govern^' 
" vunt were unknown in their tongue."— Ed. 5. p. 166.— 
'< Among the Iroquois and other nations of the temperate 
** zone> the titles of magiftrate and fuhjeSiy of nobk and 
^^'tneafty :ire as little known as thofe of rich and poon— 
** If their concerts muft be fuppofed to conftitute a fpecies 
*< of political government, it is one to wluch no language 
** of ours can be applied." — P. 141. 

Captain Carver (fee his Travels in the interior Parts of 
North America, 2d edit. p. 258) rcprcfents fomc favage 
tribes which he vifited as in a fimilar ftate at prefent. 
<« Among thefe no vifiblc form of government is cfta- 
<< bliflied ; they allow of no fuch diftinftion as magiftrate 
f^ and fttbjed> every one appearing to enjoy an independ^ 
«' cnce that cannot be controlled. The ohjeGt of govem- 
<< nient among them is rather foreign than domeftic ; for 
*' their attention feems more to be employed in preferving 
** fuch an union among the members of their tribe as will 
»< enable them to watch the motions of their encmiesi and 

•«to 
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is Improbable that, except linder very particu- 
lar circumftances, they fhould continue long 
under fo rude a form. The fame general 
caufes, which had induced men to enter into 
-that flight connedidn, would fpeedily allure 
them into one more clofe and more beneficiaK 
And as the numbers of a fociety became en- 
larged, and a clearer infight into the meafures 
conducive to the general good was acquired 

• 

"** to zGt againft them with concert and vig6ur, than to 
•* maintain interior order by any public regulations," — 
Thefe tribes have continued to the prefent day exactly in 
the fame ftate in which the greater part of the inhabitants 
of North and South America were foimd by the Spaniards 
early m the fixteenth century. See Robertfon's Hiftory 
of America^ 4th edit. vol. ii. p. 116 — 119. 

. The accounts given of the ancient Germans by Caefar 
atid Tacitus, of the Huns and Alans by Ammianus Mar- 
cellinus, and of the North American Indians by Charlevoix, 
which are brought into one point of view by Dr. Robertfon 
in his Hittory of Charles V. 8vo. vol. i. p. 246, &c. prove 
that in the nations rcfpeftively defcribed by thofc authc^rs, 
fociety had advanced few ftcps further at the time when. 
the pi£lure was drawn. The learned hiftorian obferves 
that, •* while fociety remains in thjs fimple ftate, men 
•* By uniting together fcarcely relinquilh any portion qi 
•* their naturaj independence." . j 

bjr 
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by experience and reflexion (^), an additional 
number of refbraints on the rights of indivi«» 
duals would evidently promife an increafe of 
public happinefs. It would in confequence 
appear expedient that v^^rious laws and initio 
tutions fhould be framed to regulate the ob* 
jeds of internal polity, the transfer and defcent 
of property, the proof of crimes, and the in* 

{b) Dr. Robcrtfon (Hill. Charles V. vol. i. p. i6), fpeak^* 
ing of the northern conquerors of Europe, remarks that 
<< felf defence was their chief cate, and feemt to have been 
<< ihcfole ohjeSt of their firft inftitutions and policy s'' but 
that afterwards, << inftead of thofe loofe aflbciations which» 
•* though they fcarcely diminifhed their perfonal independ^ 
*« ence, had been fuf&cient for their fecurity while they 
*< remained in their original countries; they faw the 
** neceffity of confederating more clofely together, and of 
^< relinquifhiiig fome of their private rights, in order to 
w attain public fafety." 

The whole of Dr. Robertfon's View of the Progrefs of 
Society in Europe, with the notes and illuftrations, con* 
tained in the firft volume of his Hiftory of Charles V, af- 
fords a very appofite elucidation of tliis fubjeft. The fame 
guthor, in his Hiftory of America, exhibits inftance§ of oivil 
government in various ftages of its progrefs. See parti- 
cularly his Account of the People of Bogota, vol. ii. p. 
121 — 123 ; of the Mexicans, vol. iii. p. 159, &c.— »and 
of the Peruvians, p. 209, &c. • * ' 

fli£tion 
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flidtiion of punifhments ; and be eftablifhed as 
binding on all who ihould choofe to be mem- 
bers of the community : that officers fhould 
be appointed to fuperintend the execution of 
them : that a public force fhould be conftituted 
. for the purpofe of infuring domeftic tranquil- 
lity by exadiing obedience to the laws^ and of 
repelling the attacks of invaders : and that a 
legiflative power, temporary or permanent^ 
ihould be deputed to watch over the whole ; 
and be invefted with the authority, fubjed):ed 
to more or fewer limitations, of enacting fuch 
ordinances from time to time, as it fliould deem 
eflfential to the welfare of the rifmg ftate. In 
proportion as events were more or lefs favour- 
able to the diffiifion of knowledge and refine- 
ment, a Ihorter or a longer period would elapfe 
before a country could attain to any of the fet- 
tled modes of political adminiftration, which 
prevail among i(he polifhed nations of Europe. 

Among the moral obligations incumbent oa 
al} men as accountable beings, there are fome 
which in different countries and on particular 
occafioils affume different forms, point to dif- 
ferent modes of condud,and have to encounter 

9 *^ 
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the oppofition of difierent temptations and im^* 
pediments^ in confequence of peculiarities in 
the eftablifhed forms of civil government. No 
ethical vrork therefore, vi^hich profefles to treat 
of the duties of various clafles of fociety in 
Great Britain, can be complete as to its plan, 
unlefs it pays a marked attention to the Britifh 
Conftitution* The ufes of the principal parts 
of that Conftitution will be diftindkly noticed 
in fubfequent chapters, in which the refped:ive 
duties of the individuals compofing the feveral 
branches of the^ Legiflature will be difcufled* 
The way however may be cleared for thofe 
details, by a previous inveftigation of fome 
points of a more general nature. The prefent 
chapter therefore will be employed in afcer- 
taining thofe leading principles, the obfervance 
of which political wifdom feems to require a$ 
eflential to the equity and good condu<9: of 
civil government j and in examining how far 
each of thofe principles is obferved in the ex- 
ifting(r) Conftitution of this realm. 

In 

(f ) This expreffion is ufed in the prefent chapter, in a 
fenfe perhaps fomewhat more extended than its ufual ac- 
ceptation; not merely as chara^lterifing the form of go- 
vernment 
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In the difcuflion of this fubjea little more 
will commonly be lieceffary than briefly to 
ftate the principles themfelves^ with the grounds 
on which they reft. For a very flight degree 
of refle£tion will evince that they are fully 
comprehended within the general outline of 
the Britifli Conftitution ; and the particular 
manner in which they ate carried into eflTedt 
will be more fitly inveftigated hereafter, when 
the fun£tions of the feveral branches of the 
Legiflature come to be diftinftly confidered. 
One or two points however will require rather 
more explanation. 

I . '^The firft principle dilated by political 
wifdom is this ; that thofe fundamental nlles 
be obferved, which natural juftice inculcates 
as the proper groundwork of all focial infti- 
tutions. For as far as thefe are violated orne- 
gleded, oppreffion will take place in the com- 
munity ; the members will gradually become 
more and more diflfatisfied j and if the hard- 

vemment by King, Lords, and Commons, but as including 
the, general fpirit of the laws, and of the principles which 
guide the execution of them. 

VOL, I. C ihips 
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{hips undergone are not fufficient finally to 
produce civil commotions, yet in proportion to, 
their frequency and magnitude the profperity 
of the State will be impaired and retarded. 

That in the whole code of Britifh Laws 
there is not an individual ftatute, which men 
accuflomed to the inveftigation of moral prin- 
ciples can fairly charge with any deviation 
from the line of ftrid: juftice, is a pofition for 
the validity of which it would be too much to 
contend* It is not likely that fuch an aifertion 
could be maintained with refpedt to any Go- 
vernment exifting. But that the Britifh Con- 
ftitution bears in every part of it the broad and 
ftrong charadters of juflice, is a truth fo pro- 
minent and obvious, that it fhould feem en- 
titled to the immediate aflent of every rational 
advocate for th^ duty of civil obedience, on 
whatever theory Jie may be difpofed to reft 
the obligation; If he founds the rights of go- 
vernment on the genuine and folid ground of 
national confent expreffed or implied, he fees 
that the Britifli Government 
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that in each of the three branches it is fine- 
tioned not merely by the paflive concurrence, 
but by the avowed and zealous approbation of 
the great mafs of the Community ; that it is 
regarded with an attachment, which, being 
eftablifhed on the wifeft principles, and con- 
firmed by the experience of ages, is, we truft, 
more likely to increafe than to abate, and may 
equally preclude from all hopes of fuccefs the 
favourers of a republican form of government 
on the one hand, and the fupporters of the in- 
defeaiible rights of kings on the other. If he 
contents himfelf with looking to expediency 
alone, and meafures the title of Civil Go- 
vernors to the fubmifEon of their fubjeds 
folely by the fcale of the general welfare ; he 
difcovcrs perfons and property fecured, in- 
duftry encouraged and rewarded, and public 
and private happinefs permanently enjoyed in 
Great Britain, in a degree fcarcely if ever pa- 
ralleled in any other part of the earth. 

One leading circumftance ho\sjfver in the 
Britifli Conftitution, the ftate of Popular Re- 
prefentation, has been repeatedly ftigmatifed as 
incompatible with the fundamental principles 

C 2 - of 
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of juftice. It is undoubtedly tnie that a very 
large majority of the inhabitants of this king* 
dom has no eledive voice in the appointment 
of the members of the Houfe of Commons ; in 
other words, moft of the people of Great Bri- 
tain have no fufirage in the nomination of the 
perfons vrho are to enadl the laws, by which 
non<^le£tors in common with the reft of the 
nation are to be governed. But the limited 
diffufion of the eledive franchife cannot fairly 
be a£S[rmed to be neceifarily a breach {d) of 
juftice. . The right of voting for a member of 
parliament is a public trujl \ it is as truly a 
civil oiSice as the moft confpicuous employ- 
ment in the State ; and, humble as it may feem, 
is a civil office of confiderable importance. 
All public offices and trufts being conftituted 
in this kingdom for the general good of the 
whole; it is juft that they ihould be conferred 
under fuch political conditions as the general 
good may demand ; and be devolved to thofe 
perfons alone, who pofTefs the political qualifi- 
cations deemed efTential to the proper difcharge 

(J) Wliethcr the limitation of thp right of voting be re- 
pugnant to found policy, is a queftion which will be cqn- 
fidercd hereafter in its proper place. 

of 
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of the duties attached to them. Of thefecon- 
didons and qualifications the nation is the 
judge. In exercifingits judgmenty it isbound 
not to eftablifh invidious diftinftions founded 
on unreafonable and ()artial grounds of prefer* 
ence. The medium which ought to be flu died 
in the eftablifhrnfint of every civil qualification 
is to lay no greater reftraint on the rights of 
any individual than is manifeftly defirable for 
the gelheral benefit of the community. But 
when the nation has fixed according to its beft 
views of public utility the terms on which 
each public ofiice (hall be conferred, and the 
defcription of perfons to whom it fhall be en- 
trufted i no man who is deftitute of the civil 
qualifications prefcribed has any plea for com- 
plaining of injuftice in being precluded from 
filling the poft. It would be as unreafonable 
in a perfon thus difqualified to contend that he 
is treated with injuftice in not being permitted 
to be an elector, as it would be to affirm that 
he is unjuftly treated in not being permitted to 
be king. The king arid the eledor are alike 
public officers ; and the nation has the fame 
right to appoint citizens of a particular de- 
fcription to choofe members of parliament, as 

C 3 it 
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it has to appoint a particular family to occupy 
the throne. 



We have alfo heard of late a direft charge of 
ihjuftice urged againft the whole ftrudure of 
the Britifh Conftitution, on the ground of the 
Government being, hereditary. The fubftance 
of the argument is, that to eftablifh a particular 
family with hereditary powers is defpotifm, be- 
caufe it operates to preclude the confent of fuc- 
ceeding generations; that the generation which 
firft felefts a perfon,and invefts him with fove- 
reignty, afts according to its own free deter- 
mination, and lives under a Government* 
cShofen and eftabliflied by itfelf ; but in efta-* 
blifhing hereditary fucceflion it affumes a cha- 
fadter to which it has no right ; it changes 
itfelf from a Legiflator to a Teftator, and affeds 
to make its will, thereby to tak:e from each fub-» 
fequent race of men the right which itfelf had 
exercifed, of choofing any fprm of government 
deemed advifable, and to force on them a previ- 
oufly appointed form againft their confent {e). 

^ This 

(e) Had they, who urge this argument, pointed their 
accufations not againft the abftra^ inftitution of hereditary 

Govern- 
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» 

This argument would prove, were it valid, 
much more than they who allege it feem to ap- 
prehend or to defire. It would prove the in- 
herent injuftice not only of hereditary Govern- 
ment, but of all Government, Generations of 
men, fimilar as the individuals who compofe 
them may be to the leaves {/) of the foreft in 
ihort-lived glory, are not like them fwept away 
together by the fudden defolation of autumn, 
and ifilplaced by a new fucceflion burfting at 
once into life in fhe fpring. According to the 
fixed order of nature, they decay, and are re- 
newed, by a gradual and almoft imperceptible 
change: the parent difappears, but his offspring 
already fupplieshis place: death feizes every in- 

Government, but folely againft the language of fomeof 
the A6is of Parliament by Svhich it is eftabliflied in this 
kingdom, it muft be admitted that a reply would have been 
difiicult. Statutes which defcribe the people of a country 
as " moft humbly and faithfully fubmitting themfelves, 
*< tieir heirs andpofterityfor ever^^ to any particular family ; 
or as ** binding themfelves, their heirs and pofterity^ to that 
«* family, its heirs and pofterity," or to any particular form 
of government whatever, *^ to the end of time ;" profefs to 
difpofe of the rights of fucceeding generations, which are 
beyond the reach of their control ; ai^d afford an example 
of language equally extravagant and nugatory. 
if) ^^ ^^P f^^^^v ysvzrif roiYi^e xai avifdiv, HoM. 

C 4 dividual 
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di vidual in his tum,biitinthemidftof his ravages 
the fodety continues to exift in undeclining 
vigour. It v^ould follow then from the prin- 
ciple on which the injufticeof hereditary power 
is attempted to be proved, that on the very firft 
moment after the eftabKQiment of any Confti- 
tution, when a (ingle individual of the country, 
who at the time of its being eftablifhed was a 
child under the control of his parent, fhould at- 
tain to years of difcretion, and become ejiiltled 
to the common rights of men, the injuftice of 
the Government would commence. To him 
the Government, had it been fettled but a week 
or a day, would be hereditary; ^^ it would ope-? 
*^ rate to preclude his confent, and would be a 
** defpotifm." Not neceffarily fo, it may per- 
haps be replied j the young man might freely 
confent to accept the form of government with 
which he would fee all around him fatisfied. 
Undoubtedly he might: but does not this con- 
ceffipn furnifh a complete anfwer to the charge 
of injuftice urged againft the inftitutipn of here- 
ditary power ? Does it not point out the way 
by which the juftice of oiir own Government, 
though hereditary, is rendered iriconteftable, 
on the very principle on which it is.queftion-j 

ed? 
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€d ? Confent given by every native of Great 
Britain in his turn, when he arrives at the age 
of difcretion, to the government which he finds 
adopted by his countrymen ; and exprefljed by 
his continuing in the land, and voluntarily ac- 
cepting the protection of the State, with entire ' 
confcioufnefs that it iMfForded to him only on 
the reciprocal condition of obedience to the 
laws ; conftitutes him fully and juftly a Britifh 
fubje<Sff * No compulfion was ufed or threatened ; 
the 2i€t was entirely his own. Had he been averfc 
to acquiefce in the Conftitution fand^ioned by 
his countrymen, the world was before himiand 
he was at liberty (^) to depart. He is not fub- 
jeft to the Government becaufe his anceftbrs 
obeyed it ; but becaufe he has voluntarily en*- 
gaged to obey it himfelf. 

The 

{g) There is at prefent no aft of parliament in force 
prohibiting any perfon whatever from going out of the king* 
4om at h;s O'vtrn difcretion; the laft ftatute to that effeft hay* 
Jng been repeale4 in the x^ign of James I, Blackfton^'s 
Comm, loth edition, vol. i. p. 266. And " by the com- 
f* mon law every m^ may go out of the realm for what- 
*f ever ca\f fe he plcafeth without obtaining the king's leave, 
f< provided that he is under no injun£tion of flaying at 
?*}ioipf 5 Vfhi^h libcrtvwas exprcfsly declared in king 

« John's 
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The true ftate of the matter is this* The 
inftitutioQ of any particular form of govern- 
menty hereditary or otherwife, lays before each 
Succeeding member of the community a confi- 
derable inducement to accept it, from, the very 
circumftance of its being .eftablifhed, and from 
the inconveniences whUh would attend a re- 
moval to another country. The more excel- 
lent the Conftitution, the ftronger will the in- 
ducement be : but compliance with It is a vo- 
luntary adt. Similar inducements are infepa- 
rably conneded with every human inftitution, 
iMiether public, private, or domeftic. And he 
^ho on that ground charges his anceftors with 
injuftice in thus fetting before him an heredi- 
tary Government, might with equal reafon 
complain, that by the eredtion of houfes and 
the introdudion of agriculture they had " de- 

•«< John's Great Charter." Blackftone, vol. i. p. 265. And 
*thoUgli " becaufe every man ought of right to defend the 
*' king and his realm, therefore the king at his pleafure 
* <* may command him by his writ that he go not out of 
** the realm without licence ;" (Blackftone, ibid.) no man 
will think it pj^Dbable that individuals diflatisfied with the 
eftabliflied Conftitution of their country will ever be con- 
ftrained to ftay that they may be employed in defend- 
mg It. ... 

" fpotically 
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** fpotically precluded him'* from liviiag in a 
cave and feeding on acorns* 

2. Political wifdom requires the exiftence of 
a legiflative body j and that fome eflScient part 
of the Legiflature be appointed by the people, 
and ultimately fpeak their fenfe; 

If there be no legiflative body, the govern- 
ment is the defpotifm of an individual. If there 
be a legiflative body wholly appointed by an 
individual, he is ftill defpotic, though, cir- 
cuitoufly. If the legiflative body be. heredi^ 
tary, or felf-appointed, where there is no mo^ 
narch, it is a defpotic arifliocracy .; where there 
is a monarch, it becomes exclufively defpotic 
by enflaving him, or partaker of a joint def* 
potifm by confederating with him, 

Thefe evils are precluded by afligning id ihi 
people, as is the cafe in Great Britain, the ap^ 
pointment of one branch of the Legiflaturej 
formed in fuch a manner as that it fliall finally 
fjpeak their fenfe, whenever that fenfe is decidec} 
and permanent; and armed with fuflSu:ient 
powers ultimately to enfure . fuccefs, undef 

tbofe circumft^nces, to its determination. 

To 
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. To give full fccurity to the people, the right 
of eleftive fuffrage fhould be conferred on great 
numbers, and fhould be eafily attainable. Thus 
in Great Britain the electors amount to fome 
hundred thoufands ; and befides the multitudes 
who may acquire the right of voting in bo- 
roughs by various methods, every man may 
purchafe a vote for a county, who can pay for 
a piece of land worth forty ihillings a year. 

It is a thing by no means unreafonable in 
itfelf, or repugnant to the liberal fpirit of poli- 
tical wifdom, that the Conftitution fhould re- 
quire a large portion of thofe who choofe to 
live under its proteftion, to be fatisfied without 
poffeffing a voice in the appointment of their 
immediate legiflators- The grand objed to be 
had in view in imparting the eleSive franchife 
is to fecure, as far as may be pofiible, the choice 
of proper reprefentatives. By this confideration 
alone the number and defcriptioa of eleiStors 
ought to be regulated. That the defcription of 
elediors in Great Britain might in fome refpedts 
b? ^tered with great advantage to the public, 
fp as to produce, pflen perhaps a better choice 
of a reprefentativCy and flill more frequently a 

very 
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very important diminution of corruption, pro- 
fligacy,and vice, cannot, I think, be reafonably 
doubted. But if the confideration already dated 
undeniably requires, on the one hand, that 
the whole number of cleftors in the kingdom 
ihould bear an adequate proportion to the 
amount of the inhabitants ; it feems equally to 
require, on the other, that the right of voting 
fhould he confined to men competent, and 
likely, to difcharge the truft committed to them 
in a manner conducive to the public good. If 
you refledl on the uninformed condition of mul- 
titudes in the lower ranks of fociety ; on the 
blind deference which they commonly pay to 
the will of their immediate fuperiors ; on the 
• temptations they are under of being corrupted 
by bribes ; on the facility with which they may be 
deluded by artful mifreprefentaticns and inflam- 
matory harangues; on the difficulty of prevent- 
ing confufion and riots in popular aflemblies 
fpreading oyer the face of a whole kingdom ; 
on the rapidity with which tumults excited by 
defign or accident in one aflembly would be 
communicated by ^contagion, to another, until 
)the country would be agitated with general con- 
vulfions : if you refleft on the dangers to be 

dreaded 



30 REMARKS ON THE FIRST PRINCIPLES 

dreaded from thefe and other circumftances 
which would attend the plan of univerfal fuf- 
frage, you will probably fee great reafon to re- 
joice that the ehGdve right is limited under 
the Britifh Cbnftitution. And you are not to 
forget that, if any inconveniences and hardfhips 
are to be apprehended in confequence of limit- 
ing it J they are neceffarily much diminifhed, 
if not altogether removed, by the fmallnefs of 
the fhare of property requifite to procure the 
privilege of voting for county members. 

3, The Legiflature of every well regulated 
State ought to be fo conftrudted that the mem- 
bers of it may have a common intereft with the 
reft of the community j it fliould be compofed 
of men belonging to various clafles and pro- 
fellions ; and fhould be open in all its parts, 
and on all occafions, to the petitions and re- 
prefentations of the people. 

It is obvious how neceffary the obfervance 
of thefe rules is to the welfare of the whole 
community, and to the intereft of each parti* 
cular clafs of citizens. And it is no lefs obvi- 
ous with what marked attention they are re- 
garded in the Britifh Conftitution. 

4. Le- 
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. 4* Legiflative affemblies fhould be confider- 
ably^ but not immoderately, numerous j they 
ftiould enjoy perfeiS: freedom of debate ; and 
fhould be regulated in their proceedings by 
fuch forms as may enfure a full and deliberate 
inveftigation of each fubjeft which comes 
before thim, and at the fame time admit of 
accelerated decifions in critical emergencies. 

If a legiflative aflfembly confifts of few mem- 
bers, it wants the wifdom which refults from the 
collected counfels of many able men ; it is apt 
to become arbitrary in its proceedings; and is 
more within the reach of ordinary corruption. 
If it is extremely numerous, it becomes tumul- 
tuous and diforderly in its difcuflions, intempe^ 
rate and capricious in its refolves ; and each 
member is liable to adl lefs under the reftrainta 
either of confcience or of fhame, trufting that 
the mifconduft of an individual will not be difr 
cerned in the crowd, or will be obliterated by 
the multitude of fimilar examples. The re- 
mainder of the rule requires no explanation* 

With refpeft to each of the particulars fpe- 
cified in this rule, the Britifti Gonftitution evi- 
dently merits the higheft praife# 

6 5. Le* 
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5, Legiflative bodies ought to te fo far're- 
ncwed from time to time as to prevent them 
from degenerating into tyrannical oligarchies ; 
atid in fuch a manner that the change, or courfe 
of fucceffion, in any part of them, fhould take 
place without confufion, tumult, ftoppage of 
public bufinefs, or interruption of the efta- 
blifhed form of government. 

The policy of tl^is rule is fufficiently mani- 
feft. The requifite change and renewal in the 
Britifh Legifiature is attained by the limited 
duration of parliament. And as it is made in 
that branch of the Legiflature which is ap- 
pointed by the people; thofe dangers are pre- 
vented, which otherwife might have been 
threaded from the hereditary power lodged in 
the; other branches. Stridt laws are in force to 
prevent diforders at eleftions ; and the Confti- 
tution has provided that not even the death of 
the fupreme magiftrate ihall afford room for 
fedition and anarchy, or create any material 
impediment to the progrefs of public bufmefs. 
In the eye of the law the throne is never va- 
cant J but from the moment {b) of the death of 

(/>) Blackftone, vol, i. p, 249. 

its 
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its pofleflbr is fuppofed to be filled by his heir. 

Further, on- the death of any king or queen, 
the parliament in bping fhall continue for 
fix months, unl^fs fboner prorogued or dif- 
^ fblved by the fucceflbr ; ifthe parliament be 
at the time of the kinjg's death feparatcd by 
a^dJQurnijient pr prorogation, it fhall riot- 
withftandjng aflemble immediately j and if 
no parliament is then in being, the members 
** of the laft. parliament fhall' affemble and be 
" agaii) a parliament (/).'* In like manner " the 
*' priyy council fhall continue for fix months 
'* after the demife of the crown, unlefs fooner 
^determined by. the fucceflbr (i)." The 
judges too, by an ad of parliament pafled in 
the reign and at the. recommendation of our 
prefent Sovereign, are continued in their (/) of- , 
fices aotwithftandingany demife of the Crown. 
And all the great {m) officers of State, arid in 
general aU officers civil or military throughout 
the whole Britifh enipire, continue in office 
for fix months after the king's Idemife, urilefs 

fooner removed by the fuccefTor, 

*■ • ■ • 

(/) Blackftone, vol^ i. p. 189. (k) lb. p. 232. 

• > ^ 

(/) lb. p. 268, (fw) By 6 Anne, c. 7, claufe 8. 

VOL. I. D 6. The 
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. 6. The Legiflative arid Executive Powers 
ought to be dtftin£t. . i 

If the fame individual pofTefles the exclufivc 
. power of eriadting and adminifl^ering the laws^ 
he will be influenced in framing them by a re- 
ference to the perfons whom he forefees that; 
they will afFe£t. Hfence, inftead of being 
founded on comprehenfive principles of JufticCf 
and dire<£ted to the general good of the,$tate4 
they will^continually be fabricated for the pur- 
pofe of gratifying the private animoiities. and 
promoting the felfijli en^s of .the Legifla^b^^ 
Tied dawn to no precedents, fubjeAed to ,no 
fuperior jurifdifliipn, ;nor limited by any cch 
ordinate* authority : he can. at pleafure .ftraia 
the interpretation of an exifting ftatute^ or cre- 
ate a nc^w l^w, tocruih the moft virtuous memf- 
ber of ,th!? Community who may have pfFended 
him^ or to fcfeen a criminal par tifan of his 
own. If the legiflative and executive func- 
tions be vcfted in the fame body of men,- this 

^ — ■ « ■ ^ ■ . 

reafoning will be equally applicable. 

The Britifli Conftitution has guarded againft 
thefe darigers by committing the office of enabl- 
ing laws to Parliament, and of executing them 

' to 
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to the Sovercigti. The confent of the latter is 
requifite in all aiSts of Icgiflation ; but the evils 
\trhich have been fpecified are precluded by the 
previous and concurrent fandiion of the Hpufes' 
of Lords and Cotrimons being eflential to the 
exiftence of every law. Statutes are enadled 
by the Britifh Legiflature without its being in 
general poffible to forefee on whom they may 
attach ; and muft unavoidably be executed by 
the jtidlcial officers [n) of the Crown without 

(«) Sir William Blackftone juftly obferves, that it is of ' 
Ae higheft importance to the fecurity of freedom, that the 
adudl exerclfe of judicial authority (hould be committed 
lo perfons neither ^^mcnrable at the will of the Crown, 
lior a^ing in other capacities as its immediate fervants^ 
After noticing the evils which would ariie if the adminlt 
ftratien of common juftice were joined with the legiflativc 
' power, he adds : ** Were it joined with the executive, this 
«f union might fooii be an overbalance for the legiflativc; 
«« For which reafon, by the ftatute of 1 6 Car. I. c. i o^ 
«< which aboliflied the Court of Star*»Chamber, effeftuai 
*« cate is taken to remove all judicial power out of the 
** hands of the King's Privy Council ; who, as thcii was 
«« evident from recent inftanees, might foon be inclined 
** to pronounce that for law, which was mod agreeable 
" to the prince or his officers* Nothing therefore is more 
** to be avoided in a free Country than uniting the pro- 
" vittces of a judge and a minifter of ftate." Vol. i^ 
p. 269. 

D 2 refpefl: 
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«fpe£t of perfons. And though the Conftitu- 
tion, in order to prevent the detriment to the 
public, and the private hardfhips which would 
refult on particular occafions, from an uniform 
application of general rules, has wifely intruded 
the Sovereign with the power of remitting pu- 
nifhments J it has with equal wifdom laid vari- 
ous (o) reftriSions on the exercife of this pri- 
vilege, that it may not be employed in fuch a 
manner as to give encouragement to vice j or 
to become dangerous to public liberty. 

7. The Executive Power fliould be one ; it 
ihould be armed with fufficient authority to 
enforce obedience to the laws, and to fulfil the 
other funSions with which it is intruded j 
aad (hould at the fame time be deterred from 
an unjuft or unwife tife of its prerogatives, by. 
being fubjeded to a proper degree and a pro- 
per kind of control and of refponfibility. 

Whatever may be the cafe with regard to 
petty States, there feems little reafon to expedJ: 



(p) See thefe reftrldions enumerated^ Blackftone, voU iv. 
p. 398 — 4©J- 

that 
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that the affairs of a great empire will be per- 
manently conducted at home and, abroad with 
the requifite vigour, fteadinefs, difpatch, and 
tranquillity, unlefs the fuperintendency and 
control of the whole executive department be 
committed to a fingle perfon. 

In Great Britain the powers of the Sove- 
reign are proved by experience adequate to the 
difcharge of the duties impofed upon him. If 
an unforefeen emergence fliould ever require 
fome temporary and qonftitutional extenfion of 
them, the Parliament is authorifed to grant it. 

Iti Monarchical Governments, it would b^ 
equally difficult and unwife to inflict perfonal 
punifhment on the fupreme magiflrate for 
pegledk of duty, or breach of trufl. The at- 
tempt, ev*n when the crime was inconteflable, 
would commonly produce a civil wan Be- 
fides, the Sovereign, were he expofed to the 
poflibility of punifhment like a common cri- 
minal, would fcarcely be able to retain the re- 
fpe^J; of his fubjedts in a degree fufEcient to 
cnfure refped to the laws* If guilt on his 
part fhbuld be mainifefl, and pafs unpunifhed, 

D3 he 
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he would be encouraged to greater enormities ; 
if punifliedy and in a way fhort of death, 
either the difgrace which he had undergone 
would difqualify him from filling the throne 
afterwards with dignity and effeft ; or the 
public compaflfion, excited by his humiliation 
and encouraged by his adherents, would turn 
the tide of popularity beyond meafure in his 
favour, and enable him not only to wreak his 
vengeance on the authors of his punifhment, 
but perhaps even to aflume arbitrary power. 
For thefe reafons, among others, it feems the 
part of wifdom to fuffer no penalty to impend 
over the Monarch himfelf, except the forfeiture 
of the crown in extreme cafes ; and to guard 
againft his poffible mifcondudl or treachery, by 
making the public concurrence of hi&minifters 
indilpenfable to the validity of his proceedings, 
and rendering them ftridly refponfible for the 
counfel which they give, and the commands 
which they execute. This method is adopted 
in the Britifh Conftitution. 

8. The expenditure of public njoney (hould 
be brought to open account. 

The 
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Tlie policy of this rule, and the obfervance 
of it in Great Britain, are equally apparent. 

s 

'9. The proceedings of cjourts of juftice fliould 
be public 5 and juftice fhould be adminiftered 
with as little delay and expence as may be. 

- In the adminiftration of juftice the firft re* 

_ # 

quifite is that it be impartial. That the courts 
of juftice in Great Britain are equally open 
to the poor (p) and to the rich, to the fubjedl 

and 

(p) TTiere is one defcription of Britifli fubje^s who arc 
by no means e^ttally prore<^ed with their fellow-citizens 
in the enjoyment of liberty : thofe namely, who are liable 
to be feized by a prefs-gang, and compelled to ferve on 
board a man of war, even at the very moment when they 
arc returning to their families after feveral years of ab- 
fence, ficknefsj and toil, in diftant quarters of the globe. If 
any argupicnt can in fome inftanccs refcue the praflice of 
imprei&ng feamen from the charge of dircd injuftice, it 
muft be this ; that they who follow a fcafaring life are 
prcyioufly aware of that attendant hardfhip, and may there- 
fore be regarded as having confcnted to jthe rifk of underr 
going it. A fimilar argument may in fome meafure per- 
haps be extended to the cafe of landmen occafionally im- 
prefied. At any rate, however, this plea for the juftice of 
^jnpreffing mariners is extremely defcAirc. The occupa- 

P4 tiori 
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and to the monarch } and that in general the 
decifioQS are formed and the laws adminU 
ftered with as great a degree of uprightnefs and 
wifdom as it is poflible to expert in a human 
tribunal, are truths univerfally acknowledged. 
The appointment of judges of the fupreme 

courts 

tion of a feaman is often the allotment of friends and rela- 
tions during his childhood. And when choice takes plaoe^ 
it is frequently at a thoughtlels age, and when the hazard 
of fen'itude is not likely to be ferioufly weighed. It is 
not only the liberty of the failor which fuffers by the im- 
prefs fervicc j his property is equally expofed to injury. 
Time for beneficial labour is to him property. And, when 
on board a man of war, he incurs fuch a lofs by the fmali- 
nefs of his wages compared with thof^ .which he might 
have gained in a merchant's fervicc, as is by no means 
compenfated by the chance of prize-money, or by any 
other advantages of his new fituation. The practice in 
queilion, befides being chargeable with injuftice, is like- 
wife fo repugnant to the fpirit of freedom and of huma- 
nity, and fo little congenial to the general principles of the 
Britiih laws, that the nation mud be inexcufable fhould it 
continue it on the mere ground oifaving expence. By fcri- 
ous deliberations on tlie fubjed renewed from time to time^ 
and by a careful review of the mtafures adopted in foreign 
countries to anfwer the fame purpofe, it would furely be 
poffible to devife fomc plan for manning the navy, which 
would not be liable to fuch weighty objediipn^, and wo^ld 
aflSord a fatisfaftory profpcfl pf fecjiring the public fafcty. 

courts 
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courts rewarded with amjple falaries, and re- 
movable from their office only on the concur- 
rent application of both Houfes of Parliament;^ 
the admirable inftitutidn of juries ; and the 
permiffion of new trials in a variety of cafes^ 
are among the precautions by which the Con- 
ftitution has wifely endeavoured to fecure this 
momentous object. Yet all its precautions 
might have been found inefFedual, had it 
not been for that publicity in judicial proceed- 
ings which is eftabliflied in this country j a 

publicity which renders the conduft of each 
judge during the whole courfe of atrial, as well 
as his final decifion, known, not only to the 
parties concerned and their agents, but to all 
perfons whatever who have the curiofity to be 
prefent ; and to the members of the legal pro-^ 
feffion who crowd round the tribunal, anxious 
to mark his behaviour and determination, and 
too difcerning not to difcover any material 
impropriety in either. This publicity is in 
effe(3: rendered univerfal by means of the prefs,/ 
which in all cafes of importance conveys a de- 
tailed account of judicial tranfadions to every 
quarter of the kingdom. 

When 
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When the impartial adminiftration of juf. 
tice is enfured, the next requifite is the avoid* 
ing of unneceflary delay and expence. For 
the reafons which haye been ftated in the laft 
paragraph, the publicity of our courts tends 
likewife to deter the judge from interpofing 
needlefs, vexatious, and burthenfome delays 
before he brings the caufe to a concliifion. 
The Habeas Corpus A6t and various other 
excellent provifions of law contribute to the 
fame general purpofe. The fpeedy and cheap 
diftribution of juftice is alfo confulted in this 
kingdom by the appointment of local oflScers 
and magiftrates empowered to decide, under 
due rcfponfibility, caufes of inferior moment j 
and by the half-yearly circuits of the judges to 
determine all matters of confiderable import- 
ance. For the purpofe of providing able and 
upright expounders of the laws, and enfur- 
ing equitable, wife, and concordant decifions 
throughout the community, it is highly expe- 
dient that there fhould be a few ftationary 
courts of judicature invefted with extenfive 
jurifdiftion, yetfubjededto one fupreme court 
of appeal. T'hefe courts are naturally fixed 
in the metropolis. The preflure of bufmefs of 

various 
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Tarious kinck which comes upon them from 
every part of the country, and the multipli^ 
city of forms ufeful on the whole, but fre- 
quently inconvenient and injurious in parti- 
cular cafes, with which they are now encum- 
bered, occafion great dilatoriitfefs and heavy 
charges^ in the progrefs of many of the ^iftiits 
which are brought before them. But thefe 
evils are far more than compenfated to the 
public by the benefits refuhing from the infti- 
.tution. Perhaps however it might be found, 
were the inveftigation committed to compe- 
tent and difinterefted inquirers, that much 
time and money might be faved to the con- 
tending parties, without any rifk of impairing 
fubftantial juftice, by the abolition or altera- 
tion of certain forms now become ufelefs, and 
by fimplifying proceedings unneceffarily com- 
plicated and prolix. 

10. The freedom of the prefs fhould.be 
checked by no laws which are not indifpen- 
fably neceffary for the reflraint of malevolence 
and vice feeking to fubveit the public tran- 
quillity or the happinefs of private life. 

That Government which dares not allow its 
owf> law^ and proceedings, and the conduft of 

the 
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the courts of juftice, to be fairly difcufled hj 
the public, betrays its weaknefs or its guilt. 
In Great Britain the freedom of the prefs is 
become as it were a part of the Conftitutiom 
And with refpe<a to the precautions indicated 
by the rule as expedient for the purpofe of 
curliing its licentioufnefs, Engliflimen have 
reafon to rejoice that the cafe of every perfon 
charged with a libel, whether of a public or of 
a private nature, is fubmitted to the decifion of 
a jury, fully empowered to take into the ac- 
count, in this as in any other criminal charge, 
the intention of the party accufed. 

1 1. Finally, every Conftitution of Govern- 
ment is radically and dangeroufly defective, 
which does not contain within itfelf the means 
of remedying without tumult and national 
diforder the imperfe<flions in its frame which 
experience may bring to light ; and of cor^ 
reding the abufes which time and accident 
may introduce into the adminiftration of put)^ 
lie affairs. 

Whoever confiders the power, which every 
member of either Houfe of Parliament pof- 
felTes, of propofing in his pUce fuch mea- 

fures 
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fures as he deems advifable, and the power 
of the Legiflature as to adopting the mea- 
fures propofed, will not impute this de- 
fe£t to the Britifh Conftitution. And the 
imputation^ were it brought forward, would 
be repelled by a reference to the many great 
improvements which have been (y) peaceably 

(q) The improvements made in the Britifli Conftitution 
by Magna Charta and Charta dc Forefta (Blackftonc, voL 
iv. p. 423), and by fevcral other charters and public adis, 
in the earlier period of our hiftory, do not fall within this 
defcription^ having been obtained, principally or entirely, 
by means of fuccefsful infurre^tions. But among the 
happy changes quietly effedled in the manner pointed out 
by the Conftitution itfelf, we may particularly mention the 
cnafting of the Petition of Right in the reign of Charles I. 
** by which,** Sir William Blackftone obferves (vol. nv. 
p. 43 7), **the Englifti Conftitution received great alteration 
**and improvement-," the Habeas Corpus Aft, and the abo- 
lition of military tenures, in the reign of Charles II. j the 
Bill of Rights and the Toleratidri Aft about the time of the 
Revolution^ And to fpeak of the reign of his prefent Ma- 
jefty, the completion of the indepjOgdency of the Judges^ 
the extenfion of the rights of citizensto Roman Catholics, 
the recent bill refpefting libels, and the decifion of Par- 
liament that its diiTolution does not abate a pending im- 
peachment, may be regarded as acquilitions of the moft 
falutary nature, :^nd highly beneficial to the Conftitution 
of the realm* 

made 
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made in the Conilitution at different periodsr 
reaching even to the prefent times. No hu- 
man work can attain perfeSion ; nor is any hu- 
man work carried nearly to that degree of ex-* 
celtence which it is capable of attaining, but by 
the exertions of growing wifdom continued 
through the lapfe of ages. In proportion as we 
furvey the governments and the internal condi- 
tion of the greater part of the civiUfed world, 
we (hall fee additional reafon to be thankful to 
Providence for having caft our lot under the 
Britifh Conflitution. And we have caufe ftill 
further to rejoice, that a regular method of re- 
moving any remaining defers in the Conftitu-' 
tion and the Laws (and every good man (hould 
be anxious for the quiet removal of all of which 
he is confcious) is provided and indicated by 
the Conftitution itfelf. The humbleft and the 
pooreft fubje^t may carry his complaints to the 
Britifh Parliament, And if once the fenfeof the 
nation be decid^j^Jr formed, and permanently 
cxprefled, concerning the injuftice or impolicy 
of any particular law ; the public voice will 
reach every branch of the legiflaturc, and ob- 
tain that change in the fyftem which mora! 
duty and the general welfare demand. It is 

9 thus 
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thus that imp)rovements have been made in the 
G^nftitution for centuries pail ; and it is thus^ 
we truft, that they will continue tabe made 
for centuries to come.- 
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CHAP. m. 

ON THE DUTIES OF THE SOVEREroN. 

JljEFORE we commence our inquiry into 
the duties incumbent on Englifiimen, either 
in confequence of their common fituation as 
fubjedis and fellow-citizens, or of their pecu- 
liar ftations, profeflions and employments ; it 
is neceflary to advert to the offices of the Chief 
Magiftrate whom the Conftitution has placed 
on the throne. His power of influencing the 
public happinefs is as great as his ftation ia 
exalted. 

The remarks to be made on the duties at- 
tached to royalty, may not improperly be pre- 
ceded by a ftatement of the principal advan- 
tages refulting to Great Britain from the- mon- 
archical branch of the Government. 

By lodging the fupreme executive power 
in the hands of a fingle perfon, fubjefted to 
the fuperintending control of the Houfes of 

Parliament^ 
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Parliament^ and to the checks arifing from 
mioifterial refponfibility {a) ; the Conftitution 
has precluded, as far perhaps as any poflible 
contingency in hutnan affairs can be faid to be 
precluded, thofe civil confliSs,' by which the 
* happinefs and liberty of other ftates have been 
Cubv^ed. The noble, however afpiring ; the 
demagogue, however turbulent ; the general, 
liowcver renowned for his vifkories, fees every 
channel obftrufted, by which he might hope 
to rai& himfelf to dominion over his fellow- 
citizens. , Every ambitious proje<9: is extin« 
jguifhed by the abfence of all probability of fuc- 
cefs. The fplendid prize of empire is already 
4jeftow€d by the nation on its chofen Sove- 
reign. In Rome, and other ancient republic^, 
the want of a common fuperior encouraged 
popuW and military leaders fucceflively to 
aim at rendering themfelves mafters of the 
Statfe J until the people at length fought a re- 
fuge from the miferies brought upon them by 
the diflenfions of the contending chieftains iii 
fubmifiion to abfolute defpotifm. The efta- 
blilhmeutofaiimited monarchy, by preventing 

(«) yidc fupra> p* 38. 

u E fimilar 
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fimilar calamities and a fimilar termination oi 
them, is one of the ftrcngeft fafeguards of 
Britifli freedom^ 

By the fame wife arrangement the Confti- 
tution has likewife provided againft the ruinous 
effcfts of quarrels and contefts between the 
Houfes of Lords and Commons j againft th? 
reciprocal encroachments of thofe houfes on 
the privileges of each other ; and againft th^ 
encroachment of either houfe on the rights of 
the people. Like the kcyftone of an arch, the 
Monarchy binds together with compreffive 
energy the whole frame of Government j and 
unites it into a firm and well-cemented fabric, 
every part of which maintains its proper place. 
By the power of diflblving Parliament, the 
Crown is at all times enabled to put an end to 
any proje(Ss which a Houfe of Commons may 
be pufliing into execution in oppofuion to the 
national will and the public good. By the 
power of adding without limit to the Peerage, 
it is no lefs qualified to curb any unjuftifiable 
attempts of the Houfe of Lords. In critical 
emergencies it will commonly happen that the 
Sovereign will be fufticiently impelled by con- 

iiderations 
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fiderations of perfonal intereft to refort to thefe 
meafures ; confcious as he muft be, that if eithet 
of the Houfes were on the point of gaining au 
unconftitutional afcendancy over the other, he 
muft effedually interpofe to maintain the ba- 
lance, or expeft^^ fpeedily to fee the banners of 
the viaor difplayed over the ruins of royal au- 
thority. He would be equally prompted by 
fimilar motives, and equally enabled by the pre- 
rogatives already mentioned, to break any com- 
bination formed by the two Houfes for the 
acquifition of dominion. And if wc refledl on 
the immenfe revenues of this country, and the 
enormous patronage refulting from the civil, 
military, naval, financial, and other eftablifh* 
ments j we fhall fee ftrong reafons to believe, 
that if the monarchical branch of the legiflature 
were annihilated, a,nd the difpofal of thefe re^ 
venues and of this patronage were committed ;o 
either Houfe, or to both Houfes of Parliament; 
the event, whether of their conflidts or of their 
confederation, would be, that the Government 
of this kingdom would centre in an ariftocratic 
body, armed with inexhauftible refources to 
fecure the perpetuity of its own fway, and 
dpfpotically tQ hold .the people ; in ful:{jeaion.. 

E 2 From 
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From the unity of the Executive Power we 
iftay naturally expeft freedom from corrupt 
tion in rcfolving on meafures to be purfued j 
fecrecy in negotiating treaties, and in concert- 
ing tnilitary operations ; and univerfally, vi* 
gout and difpatch in enforcing the laws at 
home, and in tlie condudt of public afikits 
abroad. 

The Conftttution likewife ordains, that the 
Britifh Crown fhall defcend in a fixed ooder 
of hereditary fucceflioxL The wifdom of this 
lietermination is incontrovertible. Whatevar 
^evils may occafionally arifi: from the fceptre 
faffing into inefficient and improper hands; 
<bey are nothing in comparifon with the mi- 
feries to v^rhich the fubjefts of an eleSive mo- 
. liarchy are expofed without intermiffion, from 
the cabals, foreign as well as domeftic, which 
4mifbrmly take place during the life of each 
occupier of the throne, and the civil wars 
which frequently rage upon his death. Thcfc 
mifcrics are aggravated by the additional con- 
"fid^ations, that the Crown will iefldom be 
j[>kK:ed. by the violence of popular party^ or by 
the final decifioa of the fword, on a bead 

more 
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more worthy of it than that on which it would 
have devolved, had the principle of hereditary 
fucccflion been adopted; that the fortunate 
competitor will commonly treat one psirt of 
his people as friends and allies, the other a$ 
vanquifhed enemies; and that the frequent 
recurrence of eledions to the throne will not 
improbably terminate in the country's being 
deprived of its liberties, either by being an- 
nexed to the territories of potent neighbours, 
or by the eftablifliment of a military defpotifm 
at home. We have recently feen the Polifl^ 
nation taught by fatal experience to feek for 
tranquillity and fubftantial freedom in the 
change of an elective to an hereditary Crown ; 
and have beheld with grief and abhorrence 
the iniquitous meafures which rendered its 
plans abortive, and have at length deftroyed 
ks exigence as an independent State. 

The funftions of the Sovereign are now to 
be confidered. 

The Britifh nation delegates the power of 
maldng the laws, by which the wholfe empire 
is tp be governed, to three branches, as they 
are termed, in this refped of co-ordinate au^ 

£ 3 thority : 
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thority : the King, the Houfe of Lords, and 
the Houfe of Commons. The right indeed 
of originating AQLs of Parliament is, with the 
fingle (b) exception of Ads of Grace or Par- 
don, committed exclufively to the two latter ; 
but the united aflent of all the branches of 
the Legiflature is eflential to the exiflence of 
a law. 

Though the Conftitution authorifes the 
King to recommend certain meafures to the 
confideration of Parliament, as well in perfoh 
as through the medium of his Minifters ; yet, 
with the exception already noticed, it does 
not fuppofe him to know any thing in his 
oflScial capacity, of Bills, until they are pre- 
fented to him after having received the aflent 
of both Houfes ; and confequently prohibits 
him from all interference refpeding thetn 
during their paflfage through either. 

ITie legiflative authority of the Crown has 
been exercifed for a confiderable period folely 

{b) *« When an Aft of Grace or Pardon is pafled, it is 
** firft (igned by his Majefty, and then read once only in 
** each of the Houfes, without any new engrofling, or 
<< amendment." Blackftone, yoL i. p. 184. 

in 
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in approving the bills prefented by the Lords 
and Commons; infomuch that its power of 
negativing them, though indifputably confti- 
tutional, is not only regarded as a dormant 
right, but would probably be attended, if ex- 
erted, with very general odium. Whether 
the public welfare might be promoted in fortie 
conceivable cafes by the revival of the royal 
negative, would be a queftion which might 
giv« birth to great variety of opinion. Yet it 
is clear, on the one hand, that in a free coun- 
try the Chief Magiftrate neither ought, nor 
would in fadl find himfelf able, finally to re- 
fufe his aflent to any juft meafure propofed to 
him by the other branches of the Legiflature, 
and permanently demanded by the voice of the 
nation. And on the other hand it is not to 
be denied, that the rejedion of an obnoxious 
Bill by a diredl negative would be a meafure 
far lefs injurious to the public good, than its 
defeat by fecret and unconftitutional influence. 
The one ftep would at leaft be an open and 
manly exercife of a legal right : the other by 
its very concealment would betray the coa- 
fcioufnefs of guilt; and would tend in its 
eSefts to e^tinguiih public fpirit, to encourage 

£ 4 future 
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future venality, and to fubvert the foundatloni 
of nactional fireedorti. 

In this kingdom, and in every land whire 
genuine liberty is eftibliflied, whatever be the 
form of its government, and the denomi- 
nation of its public oflScers, it is the fteady 
voice of the people which decides what fhall 
be law. This degree of popular weight is 
not the incidental refult of a free Cbnftitutioil; 
it is effential to the Conftitution's being free# 
While fuch ia the ftate of the Conftitutidh of 
Great Britisiin (and no man ^ho U a friend td 
the true dignity of the throne or to the happi- 
nefs of the fubjedl can wifti it otherwife)^ the 
a6tUal power of the King will confift in the 
influence which he poffcfles over the mind of 
the people. And not only the beneficial ef- 
fects, but the abfolute degree, of that influence 
will depend on the manner in which he dil^ 
charges the public functions committed to 
him by the laws ; and avails, himfelf of that 
pfervading afcendancy, that undefinable but 
energetic cbiitrol over men and manners, 
vrhich refuhs from his elevated ftation. 

The 
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Thb peculiar duty of the Sovereign is t6 
pfofnoti the glory of God by promoting the 
tree welfare of the people ortt which he 
ndiglis; liie moft obvious rbeans by which it 
is to bfe difeharged drfe, the care of the public 
fafety^ and th6 improvement of the public 
ifibiilsi The virtue of a nation is indeed fo 
clofely coiihe£ted with its real fecurity, that 
every ftep which contributes to improve the 
former, teilds to crinfirm the latter. Thfe fe- 
Vferal pref ogdtives land offices of Royalty iliay 
be rendered inftnimeiital te the attainment of 
both theffe objeds; 

In every free and well-regulated Grqvern- 
ftient^ the Sovereign will neither find himfelf 
compelled petmdnently to employ in the ad« 
miniflration of public affairs men whom the 
ihott-lived Vehemente of a faSion may force 
ihto oflice ; nor able to perfift in refuHng t6 
accept afe his f^rvants thofe whom the Voice t>f 
tlie nation, cleatly and fteadily expretfed, fhall 
ftcomnieAd. Notwithftandirig the deference 
which is paid by the Monirch of this country, 
atid, eicbepttitider feSiiraotdihary dircuihflkntei, 

^ught to be paid, to the ^ifdom of the ttoufes 

of 
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of Parliament; he has very confiderable power 
with refpeQ to the choice of his minifters« 
To feled from the aflfemblage of public cha- 
ncers with which he is converfant, thofe who 
are mod diftinguifhed for integrity, for public 
ipirit, for underftanding, for induftry ; to ap- 
propriate to each department of the State men 
endowed with* talents moft adapted to its pecu«* 
liar bufinefs ; to unite in each of his fervants, 
as far as the emergencies of national afl^rs 
may permit, purity of private morals with 
the luftre of official abilities ; thefe are bleilings 
which no King of Great Britain, who has the 
zealous difcharge of his duty at heart, will find 
himfelf often precluded from rendering to his 
fubjed^s by the ambitious combinations of 
party, or the cabals of felfifh individuals* 

To check as much as may be poffible the 
ijpirit of party, appears to be one of the firft 
duties and nobleft employments of a King. 
To countenance it, is to encourage interefted 
nobles and afpiring commoners, fadious ora- 
tors, needy and profligate adventurers, to aflTo- 
ciate in bands and confederacies for the purpofe 
of obtruding themfelves into all the offices of 

Govern-^ 
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Government j and, under the name and garb 
of fervants, of impofmg on the Monarch and 
on the People chains too ftrong to be broken. 
It is to profcribe men from employments, not 
becaufe their characters are impeachable or 
ambiguous ; not becaufe their talents are in- 
adequate or unknown ; but becaufe they were 
born in an obnoxious province ; are defcended 
from unpopular anceftors ; are fufpeded of 
attending tomeafures rather than to men, to 
reafon and to public good rather than to hack- 
neyed watch-words and appellations j and he- 
fitate to promife implicit allegiance to the chief, 
and obedience to every principle, of the poli- 
tical confpiracy. Thefe are not the charafter- 
iftics of a particular party, but of all party j 
and will be difplayed in ftronger or in fainter 
colours according to the genius of the leaders 
and the circumftances of the times. Their 
prevalence at any period not only endangers 
the final ftability of the empire by dividing it 
into two confliSing portions ; by perpetuating 
jealoufies, animofities, and feuds ; by threaten- 
ing the annihilation of patriotifm and public 
(pirit; but more fpeedily obfcures the dignity 
and deftroys the power of the monarch. Per- 
haps 
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haps he may hope to preferve his authority by 
uniting himfelf with the ruling fadion. But 
^ Rings had need beware how they fide them* 
** felves, and make themfel ves as of a fadion or 
** party. For leagues within the State are ever 
** pernicious to monarchies ; for they raife an 
^* obligation paramount to the obligation of 
" Sovereignty, and make the King tanquam 
** unus ex nobis (t ).*' A King, though he may 
be a member of a party, can never be Ae 
leaden That poll will ever be filled by the 
bold declaimer whofe influence commands the 
Houfes of Parliament All that is permitted 
to the Sovereign, no longer a Sovereign but in 
name, is to co-operate in forging his own fet-^ 
ters, and to endeavour to perfuade himfelf that 
he is free j to be flattered by his potent aflTo- 
ciates, when they are at leifure and in the hu- 
mour i to be menaced by them, when he dares 
to intimate difapprobation of their fchemes; 
to be overawed by the one part of his fubjeSs, 
whom he denominates his friends ; and de- 
fpifed by the other, whom he has forced to be 
his enemies. 

{c) Lord Bacon's Eflays, p. 184. Lond. 1685. 

But 
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» 

But when a Monarch confiders himfelf us 
the common father of his people ; wheii, re- 
jedliixg all diftindioQS not originating in per« 
fonal merit, he is ready to employ in the fer-» 
vice of the State any of his fubjefts pofTefled 
cf virtues and talents capable of furthering its 
welfare ; it is difficult to fay whether he en-? 
fares, as far as human condu£t can enfure, 
mote fubftantial advantages to his country, or 
more fatisfadtion, honour, and authority to 
himfelf. Roufed by his impartial call, pujllic 
ipirit revives in the remoteft extremities of 
his dominions, prompting all clafles of citizens 
to vrhatever exertions the general good m^j 
require. No individual iis deterred from ftand- 
ing forward in the common caufe, by the fear 
that, in confe'quence of inaufpicious party con- 
nections, his moil ftrenuous efforts will be 
coldly accepted, his moft important fervices 
forgotten. Political diflibnflons no longer make 
one part of a family an inveterate enemy ta the 
other. Harmony and confidence reign through- 
out the community, and afford the moft ftablp 
fecurity againft attacks from abroad. Each 
member of idminiftration, fufficiently accord- 
ing 
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ing with his co-adjutors in a few fuadamental 
principles, no longer feels himfelf bound hj 
fuppofed ties of honour, nor urged by the 
dread of exclufion from office, to acquiefce in 
meafures with which his judgement or his con- 
fcience is diflatisfied. He is no longer tempted 
at the expence of truth to defend the unwar- 
rantable proceedings of his colleagues ; and to 
buttrefs up the tottering fabric of their power, 
left he (hould himfelf be overwhelmed in its 
fall. The Sovereign in the mean time reaps 
the fruits of his wifdom in a full participation 
of the public happinefs ; and in the pofleffion 
of a degree of perfonal eafe and independence, 
which no other line of condud could have 
enabled him to attain. Strong in the confci-* 
oufnefs of national efteem, and furrounded by 
eminent men from every quarter of the realm 
folicitous to be employed in his fervice, he is 
not at the mercy of a knot of confederated 
partifans ; he is not obliged to tolerate the un* 
juftifiable or impolitic meafures of minifters 
whom he difapproves, left they Ihould aban* 
don him to others to whom he has a ftill 
greater repugnance ; he feels himfelf free to. 

exert 



OIJ THE DUTIES OF THE SOVEREIGN, 63 

exert his cohftitutional prerogatives for the 
benefit of all his fubjefl:s j he feels hirafelf in- 
deed and in truth a King. 

This is not an ideal ftate of things impoffi- 
ble to be realized in Great Britain. It is true 
that it has not yet been realized ; and obflacles 
fcarcely poflible to be removed were long 
oppofed to all who might be inclined to make 
the attempt. Not to look to events prior to 
the memorable aera of the Revolution ; the 
changes in Government which took place at 
that time, the two fubfequent rebellions, toge- 
ther with various incidental circumftances of 
more recent date, concurred to divide the 
nation into two diftin£t arid hoftile parties ; a 
divifion which the mifguided or felfiih policy 
of individuals has laboured to defend and to 
perpetuate. But time has fo far removed the 
ground of thefe party diftindtions ; and the fe- 
cret operation of various principles, good arid 
bad, has of late years made fuch inroads into 
the ancient fyftem, has fo intermingled the 
fquadrons and interchanged the colours of 
the contending armies ; that a Sovereign who 
ilnould now endeavour to reduce the fpirit of 

9 party 
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party to the narroweft limits within which the 
gemus of a free Conftitution will permit it to be 
confined (and thofe bounds the natural jealoufy 
entertained of Government, and the ftimulus 
of difappointed ambition, will always enable 
it to fill) might not find the objed v«y diffi- 
cult to be accomplifhed. He might experience 
for a time attempts to feduce or to intimidate 
him from his purpofe : and a large fhare of 
prudence (I mean honeft prudence, honeft not 
only as to the end propofed, but equally fo as 
to the mode of purfuing it), together with fteady 
refolution never lofing fight of its aim, would be 
requifite to overcome the laft ftruggles of inter- 
efted combinations, and the remaining antipa- 
thies of prejudice. By a fparing introdudion 
of thofe defcriptions of good citizens leaft fa- 
voured by the tide of prevailing opinion into 
the fubordinate departments of office; by gra- 
dually elevating them, in a fair proportion to 
their numbers and their qualifications, to polls 
of more importance; by giving time for paffion 
to cool, for averfion to fubfide; by ftudying to 
obviate occafions and to remove paufes of of- 
fence ; and above all things, by uniformly ap- 
pealing to the fober judgment and the love of 

his 



19N TKE DU^1*1ES Ot THt &OVEREION. €5 

Jiis peopk; and by evincing his whole condu6t 
to be fuch as n^ight be expe<3:ed from the vigi- 
iant and impartial friend and protedtor of aU 
his fubjeds ; he could fcarcely fail tp gain very 
important if not complete fuccefs. 

The fame attention to the national fafety 
and the national morals^ and the fame difregard 
of mere party diftinftions, which ought to 
charadlerize the conduit of the King withre- 
fycGt to the nomination of his minifters, ought 

equally to guide the exercife of his confti- 
tutional influence in filling up vacancies in the 
other departments of the State, whether civil, 
military, or ecclefiaftical ; and in the choice of 
thofe public officers whom he appoints to at- 
tend on his own perfon, or honours with efpe- 
ciai marks of royal favour* 

Towards perfons in the political world who 
.diftinguilh themfelves by loppofition to the 
meafures of Government, it is the wifdom and 
the duty of a King to condu(3t himfelf with 
cordial franknefs; and neither haflily to in- 
dulge, nor aft fo as to be fufpedted of haflily 
indulging, an opinion, that their diHiketo the 

VOL. !• F plans 
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plans and proceedings of his minifters arlfea 
from finiftcr motives, or is connedied with 
pcrfonal avcrfion to Ifimfelf. The advantage 
of this candid and conciliating behaviour will 
be felt at all times ; and will be particularly 
confpicuous, if the viciflitude of events fhould 
afterwards make it expedient to entruft thefc 
very men with the offices of adminiftration. * 

There is a natural properifity in the human 
mind to imitate the conduft and adopt the fen- 
timents of thofe who axe invefted wilh autho- 
rity. The example of the Sovereign, like the 
impulfe of a ftone en the yielding furface of a 
lake, difFufes its influence around in concentric 
and gradually enlarging circles, to an extent 
w^hich the eye can neither trace nor limit. The 
power which he poflefies of checking or of 
accelerating the progrefs of luxury, diflipation, 
and vice, of exciting or reprefling genuine pa- 
triotifm, of encouraging or difcountenancing 
chriflian virtue, is not confined to thofe who 
are eye-witneflTcs of his own manner of life. 
The rumour is cortimunicated from the fre- 
quenter of the court to the inhabitant of the 
country; it fpreads from town to town, from 

village 



village to village, until it reaches and aSeds 
the moft obfcurc corners of the empire* The 
dircftion of the cenforial jurifdidion of public 
opinion is in the hands of the Monarch. It is 
a jurifdidlion before which the moft audacious^ 
criminals ftand abafhed. It is the only jurif* 
diftion by which in this country feveral enor* 
mous vices can be reftrained. The greateft 
bleflings have commonly their attendant evils. 
The fpirit of Liberty, which happily pervades 
the Britifh Gonftitution, defeats in variotis in- 
ftances the operation of pofitive ftatutes, and 
renders their wifeft provifions nearly or alto- 
gether unavailing. The proof requifite for the 
cpnvi£tion of the gambler, and of various other 
violators of the laws (^), is fometimes impofli-* 
ble to be obtained, and is rarely to be obtained 
without the utmoft difficulty j partly becaufe 

(J) The inducncc of the Sovereign might be moft be- 
neficially difplayed in checking, and probably might be 
fticcefsful in exterminating, an irrational, favagc, and un- 
cbriftian praftice, which laws have hitherto been unable to 
abolifh 'f and which owes its exiftence to the countenance 
given to it by a clafs of fubjefts, who from their profeffion 
arc particularly alive to royal approbation and ccnfure. Jt 
is {icaxcely ncceifary to add that I allude to Duelling. 

F 2 thofe 
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thofe decifive methods of detedion to whiclf 
recourfe would at once be had in defpotitf 
Governments, would not here be endured;^ 
and partly becaufe miftaken conceptions o€ 
honour, refulting from a general confciOQfnef& 
of freedom, have attached an unmerited degreci 
of odium to the charafter of an informer, even 
if he fhould have been wholly aduated by 
the pureft motives. But if once the lively ex- 
ample, the filent but marked diflike, the califi 
but pointed animadverfions of the Monarch 
fhall have branded a vicious practice as fcandal* 
ous and contemptible in the royal eftimationj 
it will fpeedily become difreputable in that of 
the public. Numbers, whom inadvertence or 
fafhion had engaged in it, will abandon it; 
and thofe who are too hardened or too infa- 
tuated to be reclaimed, will fhrink from no- 
tice, and ftrive to bury the infamy of guilt in 
fcenes remote from general infpedlion, inftead 
of corrupting fociety by fhamelefsly obtruding 

their vices, and braving the laws of God and 
their Country in open day. But to render the 
influence of the Sovereign in promoting reli- 
. gion and morality widely and permanently 
eflScacious, it is indifpenfably requifite that it 

be 
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be exerted with prudence, with perfeverance, 
with impartiality. The world muft be con- 
yincQd that the pradice has drawn down dis- 
approbation on the man, not the man on the 
pradlice. It is almoft needlefs to add, that 
evils the moft alarming will fpread with rapi- 
dity to an indefinite extent, if the prevailing 
vices of the times be fan£l:ioned by the con* 
dud, or tolerated by. the indifference of the 
King, and thus tacitly at leaft recommended 
to univerfal imitation. 

. There are various methods in addition to 
thofe already mentioned, by which the Sove- 
reign has it in his power to contribute moft 
effeSually to the true welfare of his fubjeds. 
The fuccefs of the moft ufeful inftitutions for 
the adminiftration of relief to the poor and 
pomfort to the afflided; the eftablifhment of 
the moft promifing plans for the advancement 
of morals, for the improvement of the police, 
for the encouragement of induftry, will frcr 
quently depend on the aid which they derive 
partly from his perfonal munificence, and ftill 
more frqm the general favour and credit 
which his protection will enfure to them. 

F 3 The 
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The fimple intimation of his fentimcnts wilt 
often prove fufficient to enfure thofe reforms 
in corporations^ in fchools, in univeriities, and 
other pubKc eflablifhments, neceflary to le^ 
fnore the defeats which the lapfe of time in- 
▼ariably difcovjrs or produces ; and which tho 
fincere friends of the refpedive inftitutions 
day have long beheld with fruitlefs anxiety# 

The .diftribution of titles^ and of orders of 
merit, regdlated by the didates of reafon and 
confcience, will have a vifible efFe<3: on thq 
eonduft of the numerous candidates who aC* 
pire to obtain them. And the nation at lsirg$ 
will receive a dtep and moft defirable impjreC^ 
fion, when it fliall fee honours applied to their 
proper life, the reward of virtue and public 
defert. Sentiments of an oppofite nature, 
equally unfavourable to public virtue and to 
the perfonal eftimation of the Sovereign, will 
be no lefs deeply imprefled on all ranks of 
fociety; if they fhould behold him lavifliing 

marks of diftinftion on men who are devoid 
of private worth, and undiftipguilhed by pa-i? 
triotic exertions. 

Though 
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Though the beneficial efFeds of the wife 
and uprigjbt condudt of the King in the cafes 
which have been fpecified will principally be 
felt by the people over whom he reigns; yet 
it laay materially conduce to the happinefs of 
other nations, partly by fetting before their 
eyes a pattern of what they are entitled to ex* 
pcd: from their own Governors, and partly by 
exciting thofc Governors to imitate fo glori- 
ous an example. And as advances in fcience^ 
and difcoveries in arts, are much more fpeedily 
borrowed, and more eafily domefticated thaa 
the improvement of laws and the reformatioa 
of manners j the eiforts of a King of Great 
Britain in the encouragement of genius and 
learning are fcarcely lefs interefting, in fome 
inftances they may even be more interefting, 
to foreigners than to his own fubjeds. It falls 
within his immediate province to patronize 
focieties inftituted for the cultivation of natural 
and experimental philofophy; to encourage 
inventions which may facilitate the progrefs or 
increafe the excellence of manufactures ; to 
countenaiice the profeflbrs of manly and libe- 
ral arts; to animate every department of lite- 
rature; to excite by perfonal favour, by inci- 

F 4 dental 
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dental rewards, and perhaps by the inftitutioa 
of honorary and pecuniary prizes, the ex- 
ertions of all who have diflinguifhed, or are 
capable of diftinguifhing themfelves by mern 
torious (Indies and purfuits ; and occaftonally 
to dircdJ: their labours into thofe channels, in 
which they appear moft likely to promote the 
public welfare. And it is peculiarly his office 
to avail himfelf of the opportunities which 
refult from his fupreme direction of the Britifh 
Navy, to explore untraverfed oceans, to bring 
unknown regions to light ; and, while he is 
laying the foundations of a commercial inter- 
courfe which may enrich the diftant pofterity 
of his fubjedis, to introduce among favage 
tribes the immediate bleffings of ciyilization 
and chriftianlty. 

It does not fall within the plan of the pre- 
fent work to recite at greater length, and pur- 
fue to a more minute detail, the effedts which 
a King may produce on the manners and con- 
dition of the people committed to his care. 
To the hiftorian belongs the cheering office of 
diftindly tracing the progrefs of thofe ftreams 
of happinefs which 4 Sovereign difpenfes 

throughoul 
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throughout his realms, who regarding all his 
fubjeds as his children, watches over them 
with unwearied and impartial afFeflion ; who 
fcrupuloufly obferves their rights and liberties; 
obeys the laws, and caufes others to obey 
them ; reje£ts the baits of foreign as well as 
of domeftic ambition ; cherifhes ufeful induC- 
try, learning, and fcience ; eradicates ancient 
prejudices; aboliflies immoral cuftoms; dit- 
countenances corruption, luxury, and vice; 
and by public encouragement and private ex- 
ample inculcates the important leflbn, that tht^ 
welfare of a nation is to be fought, like that of 
an individual, in the cultivation of chriftiaa 
•virtue. On the hiftorian alfo refts the painful 
tafk of delineating the miferies of that king- 
dom, whofe Monarch ftudies to aggrandize 
liimfelf by encroaching on popular freedom, 
by fomenting party divifions, by holding up 
rewards to venal fervility ; . who impoverifhes 
his fubjefts by his profufionj lavifhes their 
wealth and their blood in unneceflary wars; 
connives at the injuflice of his minifters; 
: fandions the licentioufnefs of his court ; and 
'by the influence of perfonal irrellgion faps 
the fpuiidations of national morality. 

The 
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The Monarch, who is truly anxious for the 
happinefs of his people, will not fatisfy him* 
felf widi perfonally exercifing his conftito* 
tional authority with a yiew to that ot^d. 
He will eodearrour to give his fubjcds crery 
pofliUe degree of afTurance that the advan« 
tages, which they have enjoyed under his ad« 
miniftration, ihall be continued to them wh^ 
he {ball no longer fill the throne. Imprefied 
with this patriotic defire, he will regard the 
education of his family, not merely with the 
common feelings of a father ; but with the 
anxieties infeparable from the recoUedion that 
it is a meafure which may involve the wdfare 
of millions. He knows with what commands 
ing influence the conduct of perfons allied to 
royalty affeSs all ranks of fociety. He knows 
not which, or how many, of his children may 
eventually wear the crown. He will engrave 
then on their bofoms the importance, the dan- 
gers, and the duties, of the ftation in which 
they are born, and of the office to which they 
may iucceed. He will train them in the ftu^ 
dies, liabits, and occupations which may moft 
incline and enable them to be extenfively ufe- 
fuU He will afFociate them with fuch friends 

and 
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and companions as recommend to Imitation 
purity of charadler by refpedful freedom and 
attractive ingenuoufnefs of manners. He will 
guard them againft the fervility of flatterers, 
and the bufy artifices of the vicious. Above 
all things, he will Imprint on their hearts the 
proofs and the precepts of chriftianity ; and fix 
their thoughts and their folicitude on that im- 
pending day of inquiry and retribution, whea 
all earthly diftinftions fhall be no more. 

A King who in the difcharge of his various 
fun£hions fhall thus labour to promote the hap- 
pinefs of man and the glory of God, will en- 
fore to faimfelf, not only a brighter crown 
hereafter, but an extent of prefent power 
greater perhaps than a defpot ever knew, 
greater than a defpot ever enjoyed in fecurlty. 
And it is a power which he need not blufh to 
poflefs. It is a lawful power ; it fprings not 
from tyrannical edids j not from the fubmif* 
iion of bribed or intimidated fenates ; but from 
the eager approbation and unbounded love of 
bw people. 
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CHAP. IV. 

ON THE GENERAL DUTIES OF ENGLISHMEN 
AS SUBJECTS AND FELLOW-CITIZENS. 

JL HE firft duty of a fubje£): as fuch is to 
fulfil the engagements into which he has ca- 
tered with his country. The engagements, 
by which a fubjeft: of this kingdom is bound, 
are afcertained by the laws of the land, and by 
thofe eftablilhed ufages, which, although they 
are not exprefsly recorded in any A€t of Par- 
liament, are recognized as fair inferences from 
•exifting Statutes, or have at lead received firom 
general confent the authority of pofitive Laws. 
Thefe ftatutes and ufages define the meafure of 
obedience due from him to the State ; they de- 
clare the feveral inftances and degrees {a) in 



cc 



{a) ** Political or civil liberty, which is that of a mem- 
ber of fociety, is no other than natural liberty fo far re- 
*< ftrained, and no further, as is neccflary mnd expedient 

•« for the general advantage of the public." " Every 

♦* man when he enters into fociety, gives up a p;irt of his 
" natural liberty." Blackft. Com, vol. i. p. 125. 

whicli 
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I 

yjMcix his natur^il rights are reftrained ; and 
defcribe the civil rights aifigned to him ia 
return, 

A detail of this Immenfe and fluduating 
mafs of particulars, however juftly it might be 
required in a v\rork profefledly defigned to con- 
vey legal knOv\rledge, is not to be expefted in 
a treatife which has moral inftru<aion for its 
objed:, and addrefles itfelf to readers of various 
defcriptions. Yet there are fome points too 
important to be difmifled without fpecial ob- 
fervation. I fhall therefore in the firft place 
endeavour to ftate with precifion the general 
obligation which the fubjedt owes to his go- 
vernors ; and (hall afterwards make fome re- 
marks on thofe more indeterminate duties, in 
which greater latitude is afforded for the ex^ 
ercife of his own difcretion. 

I. T^e obedience of the fubjeft is immedi- 
ately due to the exifting Government in confe- 
quence of its pofTeffing the delegated authority 
of the State. It is not however an obedience 
without limit : it is not due in any cafe in 
which it would be a breach of duty to God ; 

and 
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and In addition /to that reflridion, it is noC 
due in any inftance or degree in which th« 
Governors do not poflefs authority from the 
State to require it. The propriety of thefe 
exceptions is fufiStiently apparent. No one 
would undertake to vindicate by aa uppeal to 
human jurifdi^on what would be rebdSoa 
againft the Sovereign of the Univerfc ; uor 
would any one conceive himfelf bound to fup- 
port his lawful rul^s in ads of ufurpatiom 
The only concern then of the fubjefl: in thefe 
refpe£ts is to be careful that his practice cot^ 
refpond with his principles. If he were to be 
required to do what he is ferioufly convinced 
would be finful ; to forfake, for example, the 
•religious worfhip which he deems moft accept- 
able to his maker ; to concur in unwarrantable 
ads agsdnfl a fello w--citizen ; or to ferve againft 
a foreign State in a war which, after adequate 
inquiry and full deliberation, he firmly believes 
in his confcience to be unjuft, he ought to re- 
member that neither the command of his fti- 
periors, nor even the unanimous voice of 
his countrymen, would juftify his obedience. 
Such is the enlightened fpirit of modem times, 
and fo equitable are the general maxims of 

the 
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the Britifli Goafiitution, that to intunate to an 
Englifhman of the prefcnt age what would be 
the liae of ii« duty in thefe cafes, may rather 
be deemed the boding of ignorant fufpicion 
than the voice of falutary caution, "VYhat 
though in former ages Henry the Eighth re- 
quired unwearied pliability in the confciences 
of his fubjcds ? What though Charles the 
Firft commanded his coUedors of revenue to 
exa£fc illegal impofitions from their fellow-<:i« 
tizens ? What though his fucceflbr fummoned 
thofe who ferved in his fleets and armies to 
carry on unjuftifiable hoftillties againft the 
Dutch ? It is almoft as improbable, it may be 
faid, that the perfecution and injuftice of thofe 
days fliould revive, as it is impoflible for the 
days themfelves to return. The eftablifliment 
of the principles of the Reformation and of 
the Revolution undoubtedly promifes a great 
degree of fecurity againft fimilar dangers. But 
it is not poffible to ^flSirm, that, in the fludu- 
ation of human events and human interefts, 
fomething fimilar to what has happened here- 
tofore can never take place again. The evii 
may not recur in its ancient form, nor diffufc 
itfelf to its ancient extent. Yet, however 

9^ varied 
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varied in appearance. It may be effentially tH« 
fame. And on whatever principle it was the 
duty of a fubjeA in former times to withfland 
at all hazards the commands^of his governors^ 
when they enjoined flagrant adls of impiety 
and injuftice; on the very fame principle 
would it be at all times the duty of an Englifh^ 
man fteadily to decline obeying any orders of 
his fuperiors, which his confcience fhould tdl 
him were in any degree impious or unjuft. 

Under the limitations which have bees, 
fiated, it is the duty of every Britifli fubjedi to 
obey with punctuality, with promptitude, and 
with cheerfulnefs, the laws of the land which 
are adlually in force ; that is, which are neither 
become obfolete by difufe, nor are underftood 
to have been deprived by any other circum- 
ftance of their authority, though ftill conti- 
nued in the Statute Book; and all public 
ufages admitted to have the obligatory power 
of laws. Reafon inculcates this duty upon 
him as the refult of his own pofitive engage- 
ment ; and her di<5ates are exprefsly fupported 
and ftrengthened by Chriftianity. 

The 
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The Chriftian Scriptures do not qnjoin their 
followers to adopt any particular form of Go- 
vernment in* preference to another ; they do 
not profefledly define what circumftances are 
neceflary to conftitute any one a lawful Go- 
vernor ; nor to what extent a lawful Governor 
has a right to require the obedience of his fub- 
jefts. Thefe were points altogether foreign- 
to the views and objefts of the facred writers ; 
who leave them to be decided, the firft by the 
voluntary choice of different nations, the fe- 
cond by the rules of natural jtiftice, the laft 
by general principles of ^ralityand the laws 
of each particular State. But in every country, 
as foon as thofe fundamental points are ad- 
jutted, Chriftianity interpofes her fanftions ; 
and pronounces it to be the duty of every' 

man to obey the lawful commands, and to re- 
fpe£t the perfons, and pray for the welfare, of 
the magiftrates of the community to which he 
belongs. " Submit yourfelves for the Lord's 
" fake,'' faith St. Peter, " to every ordinance 
" of man," (to every perfon whom men have 
invefted with any degree of lawful authority 
over you,) " whether it be to the King as fu- 
" preme, or unto Governors," (all fubordinate 
VOL, !• G • magif- 
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magiAFateo^) ^ as unto theiu that aire fe&t by 
him lor the pumfhraent Q^evil doers^ and tl^ 
pr^ofthem that do well." i Peter,, q^u^ 
V. I J* Thofe who are thus ordaiwd by: ffK» 
to execute the functions of Governors are u> 
be obeyed; " for confcicnxje f^ke ;" and ther^ 
fore are iaid by S(. Paul to be .$rdained of 
QoiL ^ There is^ no power but of God;** 
evcsy form of lawful government and niagi£> 
tjca<qy \b fentUoned by the Almighty : ^ tke 
•* powers xhat be, are ordained of God;'^ eveo- 
the idolatrous and perfecuting Roi^ah power 
had. au.tbority from God to exadJ; obedieaw 
fi:Qm.,tbQCe to whom, the Apoflle wrote^.bo^ 
' cs^ufe their feveral countries had faithfully and 
repeatedly engaged {b) to render it ; whence 
St. Paul infers^ that ^ whoever refifteth the 
**' power," whoever withholds juft obedience 
from his lawful rulers," refifteth the ordinance 
" of God; and they that relift fliall receive tfl> 
" themfelves condemnation." After various 

(^) CKrift had in like manner pronounced the Jews 
bound to fubmit to (he Roman Emperor, hecaufb they^ 
acknowledged him for their Sovereign by the anequivocaL 
teiiiinony of giving currency to his coin as to tlut of thek^ 
lawful Ruler, as well as by various other proofs* 

pertinent 



AS ftOiJie^TS AND FELL0W-Ciri2fiN9. $3 

pertinent inflradtons he concludes with this 
gcDeral fedfiwaition : " Render therefore to 
*^ all" (to each magiftrate in his proper departs 
ment) "their dues j tribute, to whom tribute 
" is due ; cuftom, to whgra cuftomj fear^ to 
^* whom fear J honpur, to whom honour." 
(Rom. xiii. 1-^7*) In another pdirt of th6 
Scriptures the fame, ^poftle direds private in- 
diyidualis earneftly to pray for their magiftrateSi 
from the higheft to the loweft, arid to return 
thanks to fcLeaveri for their welfare. "I ex- 
*' hort therefore^ that firft of all fupplications, 
** prayers^ intercellions, and giving of thanks^ 
^^ be ihade for all men j for Kings, arid for all 
^* that are in iauthority, that we may lead a 
^* quiet and peaceable life in all godlinefs arid 
** honefty; for this is good and acceptable in 
^* the fight of God our Saviour." i Timothy^ 
t. ii, V. I — ji 

Of the obligations impofed by the laws and 
ufages of the land, one of the moft important 
is that of allegiance to the Sovereign-. This 
'obligation refts equally on all Britifli fubjefts, 
though the greater part of them have hot ex- 
prefsly taken it upon themfelves by oath. But 
^ have taken it upon themfelves by having 

G 2 volun-^ 
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voluntarily continued, when arrived at years 
of difcretion, to be inhabitants and citizens of 
Great Britain ; for the laws of the land, which 
they have thus engaged to obey, clearly fup- 
pofe and require that all who enjoy the pro- 
tedion of Government fhould repay it by al- 
legiance. Formerly it was held, and many of 
our legal (r) writers appear to have been per- 
fedly fatisfied with the idea, that every perfon 
born within the jurifdidtion of the King of 
Great Britain was bound, in confequence of that 
circumftance alone, to render him allegiance 
duringlife, as his abfoluteand indubitable right. 
This opinion was derived from the times of 
feudal barbarifm, when the liege Lord confi- 
dered his vaflals in the fame light as a farmer 
looks upon his cattle: as proprietor of the 
parent, life aflerted that he had an indefeafible 
title to the ofispring ; as fupreme owner of 
the foil, he claimed all who chanced to be born 
vpon it, as bis cza/i {J) men. The minds of 

men 

{A See Blackftonc, vol. i. p. 368, &c. 

yti) *« BcAdcs an oath of feaky or profcflion of faith to 
« the Lord, wliich was the parent of our oath of allegiance, 
« the \ Mtlal or tenant upon inveftiturc dfd ufuall)r homage 
«« to his Lord ; openly and humbly kneeling, being ungirt, 

" unco* 
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men are at prefent fo far emanpi^pated from the 
prejudices of ignorance, that few perfons would 
now think of maintaining the claim of a Prince 
to allegiance from thofe born within his ter- 
ritories, on the ground which has been ftated. 
The claim of natural, perpetual, and indefea- 
fible allegiance is however ftill fupported by au- 
thors of high repute; though they have chofen 
a new and more fpecious foundation to fuftain 
the fuperftrufture of their arguments. Sir 
William Blackftone, fpeaking of natural alle- 
giance, fays that '* it is perpetual {e) ; that it 
" is due from all men born within the King's 
** dominions immediately upon their birth. For 
" immediately upon their birth they are under 
" the King's proteftion, at a time too when 
" (during their infancy) they are incapable of 

" uncovered, and holding up his hands both together be- 
" tween thofe of the Lord who fj^t before him 5 and. there 
" profefling that he did become its tnatiy from that day 
« forth, of life, and limb, and earthly honour ; and then 
" he received a kifs from his Lord. Which ceremony was 
** denominated homa^um^ or manhood, by tlie feudifts, 
" from the ftated form of words, Devenio vejier homo'^ 
Blackftone, vol. ii^ p. 53. 

{e) Blackftone, vol. i. p. 369. 
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** protcding thcmfclvcs. Natural allegiance 
" is therefore a debt qf gradtude which cannot 
•* be forfeited, cancelled or altered by any 
"change of time, place or circumftance, nor 
" by any thing but the united concurrence of 
" the (legiflature. It is a principle of univw- 
" fal law, that the natural-bom fubjed of one 
** Prince cannot by any a<^ of his own, no not 
V by fwearing allegiance to another, put off or 
^ difcharge hi« natural allegiance to the formen 
^^ For this natural allegiance was intrinlic and 
^^ primitive and antecedent to the other, and 
** cannot be diVefted without the concurrent 
" a<l of that Prince to whom it was firft due* / 
The principle here recited may have been a 
principle of univerfal law in the feudal fyftemj 
but it is not (y') a principle of univerfal juf* 

tice* 

(/) If I n^uld be thought to tnjat this " principle of uui- 
** verfal law" with but little ceremony, I \%^uld beg leave 
to obfcrve, that the learned Judge himlelf from whom I 
have tranfcribed it can fee it deliberately violated and con* 
ttadi£led on more than one occafion without expreiEng the 
fmalkft difapprobatiooy and without appearing even to 
fufpe£l tliat there was any thing wrong in the proceeding- 
He fays, p. 372, 373, that in coafecjuence of this general 

principle 
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tice. To aflSrm that the mere circumftance of 
att infent'« being bbrft Within the teititories of 
iny Monarch does bf iffelf give that McMitth 
a right to govern the infanj when grown up^ 
would be confeffed to be the height of abfur^ 
dity. And there h no more reafon for main- 
taining fuch a right to have accrued to him 
fr6m the fiirthcr circumftance of the chiWi 
being nurtured and protefted WithiA hils realm 
frota birth to manhoods The debt thereby in^ 

curred 

principle of law, that ** every man owes nattural allegiance 
«< where he is born, a particukr Aft of Parliament bceatrti 
*< ncceffary after the Reftoralion for the naturnlizatkh of 
«< children of his Majefty's Ehglifli fubjefts born ih foreign 
** countries during the troubleSi" And, " by feVbfal md^ 
*' derh ftatutes, all children bom out of the King's legiahefe> 
** whofe fathers (or grandfathers by the father's fide) wfertS 
*« natural4>orn fubjefts, are now deemed to be nahtr^-bchh 
** fuhji&sthemfelvcs to Ml iiihnis andpttrpofes^ unlefs theitfaid 
« anceftors were attainted^ &c."atid being thus adihftted t8 
a full participation of the common rights of Engli(hmcii,^T? 
cohfequendy deemed to be bound to their common duties; 
Surely then this defervedly celebrated reaforier, who in i 
preceding pagfe held fuch high language n^l^eSing fahc 
obligation of natural allegiance, affirming it \o l|e " pfer- 
" pctuil, and incapable of being forfeited, cancellfed, or al-^ 
" tered by any change of time, place, «r circumftance, or 

G 4 «« by 
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curred is, as Sir William Blackftone rightly 
terms it, a debt of gratitude. But the conclu-* 
fion which he wiflied to eftablifti, required him 
to have proved it a debt of juftice. The pay- 
ment of the latter, if refufed, maybe exadted by 
force : the difcharge of ihe former (^) cannot 
be demanded compulforily ; it muft flow from 
^ontaneous fentiments of thankfulnefs on the 
part of him who has received the benefit. 
Were I to find on the public road a traveller 
thrown from his horfe, with broken limbs, in a 

** by aiiy thing but the concurrence of that Prince to 
•* whom it was firft due," ought to have ftigmatized thefe 
Afts of Parliament in the ftrongcft terms of reprobation, 
as dire£i and premeditated breaches of juilice ; as imme- 
diately flying in the face of his favourite axiom of univer-* 
fal law J and as aiming to deprive the foreign Princes, in 
whofe kingdoms thefe children of Englifli parents chanced 
firft to fee the light, of their natural-bom fubje£ls. As 
no record of the confent of tliofe Princes to the afts in 
queftion has yet been produced, ought he not to have pro-* 
Bounced them void from the beginning; and to have charged 
the Britiih Nation to reftore to eacli of thofe potentates 
f* their own men ' of whom we are defrauding them ? 

(^) ** ^y ^^'^ exafHons of gratitude, and our frequent 
•* propofals to enforce its obfervance, we only (how that we 
•< have miftaken its nature." Fergufon's Hiftory of Civil 
Society, 5th edit. p. 146. 

ftate 
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ftate of infenfibility, and on the point of expir- 
ing: were I to convey him to quiet lodgings^ 
to provide the bed medical attendance, and 
vyith a great degree of perlbnal trouble and per- 
fonal expence to effedl his cure : I might con- 
ceive him to have incurred a debt of gratitude; 
but I (hould have no right to exadt an indem- 
nification. I do not fay that, if he vrere able 
to return to me what had been expended on his 
account, he would be innocent in the light of 
God, fhould he refufe to make me amends, 
were I to think it reafonable to defire it. Nei- 
ther do I affirm that a perfon born and edu- 
cated in Great Britain would be guiltlefs in the 
eye of his Maker, if when arrived at years of 
difcretion he fhould quit the country on flender 
grounds, and decline to enrol himfelf among 
the fubjeds of the State. But he would at that 
period become invefled with a right to free- 
dom of action in this refpe£t ; and would be 
entitled on the principles of natural juftice to 
decide according to his own judgement, and to 
choofe in what part of the globe he would fix 
himfelf, and to what power he would pay alle- 
giance in return for protedion. The former 
is the price of the latter j and every mah has a 

6 right. 
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right, until he enters into an agreement to tiie 
contrary, to purchafe whatever he wants at 
that market, which oflFers it to him on the 
terms which he deems it the moft eligible to 
accept. 

The only juft foundation on which the claim 
of allegiance can be refted is the voluntary a& 
of the fubjed, whereby he takes the obligation 
upon himfelf. And fince all Britilh fubjedits 
have fpontaneoufly incurred this obligation ; 
Ibme in the moft lolemn manner by taking the 
oath, and the reft no lefs efiedually by accept* 
ing the proteftion and the civil rights which 
are granted by the laws on the condition of 
allegiance ; I (hall confider all as bound to the 
performance of the duties impofed (A) by the 
oath, and fhall proceed to inquire into the na- 
ture and extent of their obligation. 

The terms of the oath are thefe : 

(A) The oath of allegiance maybe tendered to all perfons 
above the age of t^-elve years, whether natives, dcnizet)s. 
Of aliens, cither ia the Court-lcet of the manor, or in the 
ShciifTs Court. Blackilone, vol. i. p. 368. 
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" I A. B. do fmcerely promifc and fwear, 
^^ that I wUl \k faithful and bear true allegiance 
" to his Majefty King George. So help me 
"God/' 

The import of the oath is to be colle^ed 
from the known will Qf the impofen It is the 
fenie in which the impofer of an oath is con- 
ceived by him who takes it to deiign it to be 
underftood^ that regulates the obligations im« 
pofed by it. 

Who then is the impofer of the oath of alle- 
giance on thp prefent race of Englifhmen ? 
Not furely the Convention Parliament at the 
Revolution, as an eminent (i) moraliil a£- 
ferts. Its authority lies buried in the graves 
of the members who compofed it : nay, 
it expired before them on the diflblution of 
that Parliament. The prefent Legiflature of 
the land, which confefledly has a right to abro- 
gate the oath altogether, or to modify it in any 
manner which it may think proper, by for- 

(i) Archdeacon Paley, in his Elements of Moral and Po- 
J^ticai PhilQfophy, vol. i. p. 2o6. <Jth edit. 

bearing 
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bearing to cxcrcife this power continues and 
iandions it ; and is the impofer of the oath on 
its cotemporaries. We are no farther con- 
cerned to inquire into the meaning which the 
Convention Parliament annexed to the oath, 
than as fuch an inquiry might contribute to 
throw light on the-fenfe affixed to it by the 
Parliament now exifting, if doubts fliould arife 
on that fubjed* * And in that cafe, if we (houki 
fee rcafon to conclude that a new fenfe is at- 
tached to any of the terms of the oath by the 
prefent impofers (for there are few words and 
phrafes in any language which may not be 
underftood in a more or lefs qualified iignifica- 
tion) ; whether it be a fenfe more ftrif^ or more , 
lax than the original import, it is that which 
wc are bound to embrace. To contend that 
we are tied to the former meaning, becauie it 
was that in which our anccftors in the pre- 
ceding century, who introduced the oath, re- 
quired it to be taken by thofe who were then 
alive, would be as unreafonable as it would be 
to maintain, that when .we ftyle our prefent 
Sovereign defender of the faith, we mean de- 
fender of the Popifli faith, becauic that was the 
meaning of the title when Iirft conferred by 

the 
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the See of Rome : on an Englifh Monarch. 
There feems no ground however to apprehend 
that in the prefent inftance any change of fig^ » 
nification in the terms of the oath has taken 
place. Moft Englifhmen, were sc diverfityof 
feiitlment to arife concerning their real force, 
would admit that explanation of them to be ' 
juft, which fhould be proved congenial to the 
principles of the Convention Parliament, 

■ * 

It has probably been the general veneration • 
fliewn by Englifhmen to the proceedings of that 
Parliament, which has chiefly contributed to pre- 
ferve unaltered the opinion of the import of the 
oath. The words of the oath are not in them- 
felves the moft likely to retain during a long 
courfe of years prtcifely the fame acceptation. 
The term allegiance is in itfelf extremely vague 
and indeterminate: and indeed the purpofe of 
the oath is rather to indicate the perfon entitled 
to the throne, than to define (k) the duties ' 

- (I) "The prefentform is more general and indeterminate 
" than the former, the fubjeft only promifing that he will • 
" be faithful and bear true allegilance to the King ; with- 
"•out mentioning his heirs,or fpecifying in the lead where- - 
".in that allegiance confifts." Blackftone, vol. i. p. 368. 

which 
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wiiich are owing to ham. On the former pokk 
it fpeaks in precife ^md unequivocal lang^i^) 
on tiie latter it appears to exprefs itfdf wklk 
ftudied obfcurily ; and leaves the fubje& to 
interpret an ambiguous phrafe by recurring to 
the laws oi the land, and thence cotiefting th< 
exteat of his obligation^ 

The oath of abjuration, which is likew^ 
impofed by the exifting Legiflature on all 
perfbns in atfiy civil office^ truft, or employ- 
ment, and may be tendered by two ^uftices d 
die Peace to any perfoh fufpefted of difafi^^^ 
tion, is ufually (/) underllood to fumifii an 

ample 

(}) « The oatlv of abjuration introduced in the rdgti of 
« King William very amply fupplies the loofc and general 
«« texture of the oath of allegiance ; it recognizii^ the 
« right of his Majefty derived under the ASt of Settle- 
«< ment ; engagmg to fupport him to the utmoft of the 
w juror's power; promifing to difclofe all traitorous con- 
w fpiracies againft him ; and cxprefsly renouncing any 
" claim of the defendants of the late Pretender,** Black- 
ftone, vol. u p. 368^ 

I have not thought it reiquifite to notice the oatfi of fu- 
premacy, as it relates only to a denial of certain pretended 
righ^ arrogated by the See of Rome; againft which even 

the 
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i 

ample c(xnmei>t ou the oatb. of allegiance* 
It contains, a fall recogDition of the right of his 
Majcfty to the Throne, umler the Ad of Set- 
tlement; a promife of bearing faith and true 
allegiance to him, and of defending him agaiaft 
all treafons^ and of difclofing them ; and a re- 
nunciation of all claims* of. the defcerkdants of 
the lajte Pretender, Thefe engagementa and 
declarations are couched in very ftrong and 
cx;pUcit language. Yet perhaps they iinpofe 
few,if any^ obligations whidi were not already 
incurred by the oath of allegiance. For the 

proiriiii& of " being faithfnl and bearing, true 
•* allegiance to King George J' neceflarily Imr- 
plies that be,, and he alone, has a legal right 
to the Crown j andean fearcely be underftood 
to mean lefs than that the juror will defend 
him in the poflelfion of his legal right againft 
unlawful attacks. 

But though the oath of iUlegiance binds the 
fubjedl to fupport his Sovereign in the exer- 

the Cath^ic fubje£ls of Great Britain have delivered tsheiu 
general and unequivocal teftimony. On this point none 
of my readers, I apprehend, can be at a lofs to difcern 
their duty^ or unwilling to proceed to the full extent 
of it. 

cife 
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cifc of all the rights with whidi the exifting 
laws inveft him, it requires nothing further. 
It binds no man to fupport his Monarch in 
ads of injuftice ; it binds no man to render 
the leaft degree of obedience to the royal 
command, if it fhould enjoin the breach of 
the moft inconfiderable law ; or the infringe- 
ment of a fingle right of the humbled pea- 
fant* In Great Britain the law is paramount 
and fupreme ; it rules every inhabitant of the 
realm from the throne to the cottage; it 
will not permit even its higheft executive 
officer to put forth for its dellru£tion thofe 
powers, which it has placed in his hands that 
they might be employed in enforcing its de- 
crees ; and if ever they Ihould be put forth 
for that purpofe, it prohibits every perfon 
under its jurirdi£lion from co-operating in the 
attempt. 

Tlie wifJom of the Conliitutioii has fortified 
our liberty with fuch ample bulwarks, and the 
Family on the Throne has been fo far from 
manifefting a dilpofition to fubvert them; 
that we look forward to their permanency, 
xmder the Divine blefling, with a confidence 

little 
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little fhort of perfeft fecurity. The nature how- 
. ever of the prefent work requires the brief 
. ilatement of two fundamental rights^ which 
the people of Great Britain have retained not- 
. withftanding their engagements to their go- 
vernors^ for the defence of national freedom^ 
.and the augmentation of national happinefs. 

. The firft is the right of refuming the dele- 
gated authority of the State from the hands of 
governors, who deliberately and flagrantly vio- 
late the conditions on which it was committed 
to them. 

» 

. The precedent of the Revolution in 1688 is 
ftill fo freQi in the minds of Engliihmen, that 
a fimple reference to that happy event will fuf- 
ficiently prove the truth of this pofition. But 
let it be remembered with refpedl to the right 
in queftion, if any crifis now unforefeen and 
unexpefted fhould oblige pofterity to have re- 
courfe to it ; that in fuch a conjundure the 
breach of contrail on the part of the Sovereign 
would not juftify a fubje£t in co-operating 
forcibly to expel him from the throne, unlefs 
.on mature reflection he fliould believe in his 
VQL. !• H confcience 
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confcience that the nation was defirous that 
the forfeitinre fhould be exadied. If perfonal 
attachment to the Monarchy the hope of his 
cmiduding himfelf conMtutionally for the fu- 
ture, or the dread of inteftine broils and civil 
war, (hould determine the nation to OTerlook 
the criminal proceedings ; that determination 
oncfe manifefted (whether exprefsly declared^ 
or impliedly conveyed by drcumftances) 
would reftore to the pofieflbr of the throne 
the title to it which he had loft, and render 
every individual guilty of direftinjuftice who 
Ihould queflion it on the ground of thofe ada 
of ufurpation, which the public will had buried 
in pardon and oblivion. And further, if the 
wi(h of the nation to refume the royal power 
from the Monarch who had betrayed his truft 
Ihould unequivocally appear ; yet no 'jprivate 
iubjeft would be innocent before God in tak- 
ing up arms for that purpofe, unlefs he were 
ferioufly perfuaded that the attempt was de- 

firable, and had a reafonable profpeft of fuc- 
cefs. For though he might commit no breach 
of juftice by engaging in a hopelefs war againft 
a manifeft and declared tyrant ; he would fhew 
a very linful difregard of the welfare of his 

countrymen. 
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CouQtryHiea^ an obje^ which he ought to 
promote with zealous and unvarying fo- 
licitude, were he to irritate their oppreflbr 
' to additional outrages, and to difcourage fu- 
ture reiiftance, by a hafty and improvident 
appeal to the fword. 

The unauthorifed ads of power have hi- 
therto beeti fuppofed to take place on the patt 
of the Sovereign. But if either Houfe of 
Parliament were refolutely to overleap the con- 
ftitutional limits of its fundions, and to perfifl: 
in its ufurpations in defiance of the other 
branches of the Legiflature and of the Nation ; 
the principles which gave birth to the Revo- 
lution would in that cafe equally vindicate re- 
fiftance on the part of thofe branches and of 
the people. And the private fubjed ought to 
be governed, as to the exercife of the right, 
by the confiderations recently ftated. 

The Britifh nation has likewife retained to 
itfelf the right of making any alterations in the 
Gonftitution, if extreme emergences fhould 
ever occur, which it fhall be firmly convinced 
that the public welfare and fafety require ; al- 

H 2 ^ though 
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though the Conftitutional Legiflature ihould 
rcfufe its confcnt. 

It has been aflerted by writers, whofe caT"* 
ncftnefs to avoid one extreme has carried them 
to another, that the Nation has no fuch right ; 
that the CJonftitution was fettled at the Revo- 
lution for ever ; and that all rights iimilar to 
that under confideration, if Engliflimen po& 
fefled them before, were at that period fo* 
lemnly renounced and abdicated by our an« 
ceftors, not only for themfelves, but for all 
their pofterity to the end of time. This opi- 
nion is built upon certain expreflions to be 
found in the AAs of Parliament pafled in the 
reign of William and Mary refpe£ling the fuc- 
ceflion to the crown, and already noticed in a 
former chapter. To fuppofe however that our 
^ anceftors were competent to abdicate the rights 
of their pofterity, in this or in any refpedt, 
*^ to the end of time/' is to fuppofe that they 
were competent to interfere between tbeir de- 
fcendants and the Omnipotent; and to pre- 
clude them from receiving at his hand the 
common rights of the human fpecies. It is to 
fuppofe that one generation may be compe- 
tent 
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tent to bequeath its remoteft pofterity as vaf- 
fals to the Great Mogul, or as flaves to the 
Emperor of Morocco. For if that generation 
has^ power to abdicate one right folr its defcen- 
dants, it has power to abdicate all ; if it has 
power to confign them for ever to one poten-. 
tatev it h^is power to confign them to any. 

The main concern of every Englifhman is. 
not with the condudt of his anceftors, but 
with his own; not to difcover whether his 
forefathers, in framing the Adls of Parliament 
alluded to, meant to arrogate to themfelves a . 
power, which it was impoffible for them to 
poffefs, of renouncing for their pofterity the 
right in queftion ; but whether their pofterity 
now exifting have exprefsly pr virtually re- 
nounced it for themfelves. 

Now it feems altogether improbable that 
any nation, in delegating the exercife of au-^ 
thority to governors under certain conditions, 
fliould defign to contract, that provided thofe 
conditions fliould ' be obferved on their part, 
»p circumftance> no crifis whatever, no con* 

H 3 ceivablc 
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ceivable viciffitude or emergency of human 
affiurs, fhould induce it to interfere, and alter 
the Conftitution without their confent. . No« 
thing but evidence too authentic to be denied^ 
toopreciie to be mifunderflood, nothing (horc 
of moral demonftration, would be fuffident to 
provcj^ that if a fundamentai change in the 
fyftem were requifite in the opinion of the 
nation for the public fafety and happinefs, the 
Legiikture would have a right, according to 
the terma on which it holds its authority, for 
ever to interpofe its veto ; and to obftruft the 
general fecurity and welfare, the avowed ob- 
je^s of all Civil Government, on the plea of 
the inviolability of its particular privileges* 

In the prefent cafe, the demon ftrativc evi- 
dence appears on the other fide of the queftion. 

In proof of this aflertion may be produced 
the dired teftimony of a writer, generally ef^ 
teemed one of the ablefl: expofitors of the 
rights of Engliflimen, and univerfally allowed 
to be free from an undue bias to the fide of 
democratic control. Sir William Blackftone 

pro* 
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pronounces (»i), that " whenever a queftion 
" arifes between the fociety at large, and any 
*^ magiftrate vefted with powers originally dc- 
** legated by that fociety, // mujl be, decided by 
** the voice of the fociety itfelf; there is not 
** upon earth any other tribunal to refort to." 
In another part of his Commentaries {n)^ 
peaking of the prerogative claimed by James 
the Firft, he fays : " The people heard with^ 
*^ aflonhhment dodrines preached from the 
^ throne and the pulpit fubverfive of liberty 
•* and property, and all the natural rights of 
^* humanity. They examined into the divi- 
** nity of this claim, and foupd it weakly and 
" fallacioufly fupported. And common reafon 
•* affured them that^ if it were of human origin^ 
^ no Confiitution could efiabli/h it without power 
^ of revocation. ^^ And in another place, hav- 
jjig firft bbferved that in cafes of unconfti- 
tutional oppreffion on the part of the Sove- 
reign Power (o) " mankind will not be rea- 
** foned out of the feelings of humanity ; nor 
** will facrifice their liberty by a fcrupulous 

(m) Blackftonei vol. i. p. 212. («) Ibid. vol. iv. p. 43^. 
(f) Ibid. vol. i. p. 245. 

H 4 *^ adherence 
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*^ adherence to thofe political maxims which 
** were originally eftabliihed to prcfervc it ;'* 
he afterwards proceeds in the following deci« 
five terms : *' In thefe, or other circttmfiances 
nvbich a fertile imagmation mayfumifk^ (ince 
both law and hiftory are filent^ it becomes 
us to be filent too ; leaving to future gene-i 
rations, whenever nccefficy and the fafety 
*' of the whole fhall require it, the extrtion^of 
*^ tbofe inherent y though latent powers offociety^ 
** which no climate ^ no time ^ no conjlitution^ no 
*' contraS (/), can ever dcftroy or diminijb.^^ 

Few 

(/) This cxprcffion of the learned Judge is not altoger 
ther accurate. An individual has it in his power to fur- 
render for himiTelf the right in queftion, like any other of 
his a<^ual rights, by contraft ; and confcquently all tlic 
individuals compofing a nation ai*e equally competent to 
furrendcr it for thcnifclvcs. However, it is undeniably 
iSlr William Blackftonc's opinion, that the Englifti Nation 
has entered into no fuch contnift with its deputed Gover- 
nors ; and that cafrs of the fort new under difcufRon arc 
not included in the focial compacl (the exiftence of which 
he repeatedly maintains), but are left open to be decided^ 
if ever they ftiould occur, by the will of the conimunitv. 

Thofe who deny the exillence of a fecial compail ar- 
rive by another road at the fame conclufion. " No ufage, 
*« law or authority whatever is fo binding, that it need or 

•* ought 
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t 

Few national proceedings, however, could: 
at any period be more criminal than a needlefs 
and improvident exercife of the right in quef- 
lion* On the prefiding energy of Govern- 
ment depend all the advantages which polifhed- 

and 

^' ought to be continued, when it may be changed with 
*' advantage to flie community. The family of the Prince, 
** (he order of Succeffion, the prerogative of the Crown, 
•* the foiin and parts of the Legiflature, together with the 
" refpeftive powers, office, duration, and mutual dependen-? 
** cy of the feveral parts, are all only fo many laws, mutable 
** like other laws whenever expediency requires ; either by 
" the ordinary Aft of the Legiflature; or, if the occqflon 
^ diferve it, by the interpojition of the people.^* Paley*s Moral 
and Political Philofophy, 6th edition, vol. ii. p. 146. 

The Revolution of 1688 was an inftance in which the 
Tight under confideration was exercifed. The proceed- 
ings of the Convention Parliament can be vindicated only 
on thefe two principles : that the Nation had a right to 
make fuch changcB in its Conftitution as it deemed eflen* 
tial to the public good \ even though they (hould dircdlly 
afieft the then conftitutional rights of thofe of the Royal 
Family who had broken no compaft, but on the contrary 
were univerfally acknowledged as the friends and de- 
fenders of the people : and that the Nation had authorifed 
the Parliament to exercife that right on its behalf to a very 
ample extent. In conformity to thefe principles, after the 
cxpulfion of James, who had been guilty of the breach of 
(contraft j after the exclufion of the Prince of Wales, who 

ha4 
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and enlightened fociety pofleifes oyer the in« 
fecure and rude life of favage tribes. And all 
Government owee a large (hare, perhaps the 
largeft ihare, of its energy to the opinion 
which is entertained of its {lability. Hence 
frequent and ftriking changes in aConftitution^ 
whatever benefits they may promife or intro« 

had broken no contra£l ; whofe birth however vras ikca 
thought by fome not fufficientlj authenticated ; they iu 
the firll place annexed an entirely new condition to the 
inheritance of the Crown^ namely, that of Proteftandim i 
and in the next place> inftead of permitting it to derolTC 
on Mary, who was fo dear to public gratitude, who was a 
Proteftant, who according to the antient ConftitutoOQ 
had an exclufive right to the throne, her brother being fet 
afide^ they ele£^ed her hu(band William, who had not the 
flighteft previous title, to be King* They placed indeed 
a fceptre in the liand of Mary ; but it was a barren fcep« 
tre. They made her, as Sir William Blackflone obfcrves 
(vol. i. p. 216), " only notninally Queen.'* They decreed 
that, " xkktjole sind full exercife of the regal power ihouk) 
•* be c?:!y in, and executed by, the Prince of Orange*** 
They decreed, that in cafe of Mary's death the Crown 
ihould not devolve to her fitter the Princefs Anne, but 
remain abfolutely and exclufively to William. " Perhaps,** 
din^ Sir William Bkckftone (vol. i. p. 215), << upon the 

<;fiDre eftaUilhed, the Convention might, if 
liajiRe Tefted the regal dignity in a famil j 
uid ftrangers to the royal blood.** 

duce^ 
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ducc, will certainty contribute in one mod im<« 
portant point to endanger the public happinefs. 
It is alfo to be remembered, that no great ' 
change in a Government i^ ever adopted with 
imanimity : that thofe who are attached to the 
andent form arc foured and rendered diffatif* 
fled by the alteration : that there is always a 
hazard of civil convulflons, always a rifk of 
final difappoiatment, attending the new expe-* 
riment: and. that an ample allowance. is in 
prudence to be made for unforefeen dangers 
and unexpefted confequences. Thefe remarks 
apply in fome degree to all fundamental 
changes in''forms of Government, even when 
wrought by the regular means provided by 
the laws of the country. But they apply with 

» 

double force to Revolutions effe<9:ed by a na- 
tion itfelf fuperfeding the funftions of its ex- 
ifting Magiftrates by an exercife of its dormant 
rights. No nation therefore which is poflcfled 
of any tolerable Conftitution ought to exert 
its right of changing it by its own aftual in- 
tcrpofition ; unlefs there fhould be the moft 
convincing reafons' to believe that the Revo- 
lution will be attended with an acceflion of 
general good very far exceeding any temporary 

or 
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or permanent evils which may be likely to 
fue. For otherwife^ all who (hould endeavour 
to axxompliih it, though not chargeable with 
injuftice towards the antient Crovemors, would 
be moft criminal in the fight of God ; they 
would prove themfelves inconflant and ra(h 
where inconftancy and rafhnefs would be leaft 
excufablie ; riiking not only their own happi^ 
nefS)' but that of multitudes of their cotempo* 
raries, eventually perhaps that of remote gene- 
rations of their pofterity . 

If then it be true of Nations in general, that 
it is their duty to a£t with the greateft caution 
as to the introducUon of radical changes into 
their refpedlive forms of government; and* 
more efpecially never to refort to their latent 
right of introducing them againft the confent 
of the exifting Legiflatures, except in thofe 
great emergences when the public fafety and 
happinefs moll obvioufly depend on the na-» 
tional interference ; it is an obfervation which 
may with peculiar force be applied to Great 
Britain. For we are not only in poflfeflion of 
a Conftitution under which all ranks of fub^ 
jeds have long enjoyed the bleffings of liberty 

9 an4 
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and fecurity, of public and private happinefs, 
to an extent i:;arely if ever experienced in any 
other country; but of a Conftitution which 
has provided the means of making eflential 
alterations even in the form of government 
itfelf, if ever the Nation fhould be ferioufly 
*and permanently convinced of their being 
ncccOSxvj. 

!!• We are now tc^confider thofe general 
duties of Englifhmen, which, though they re- 
•fult from the ties by which fubjedls of the fame 
-empire are bound to their lawful Governors 
and to each other, are either altogether or to a 
coniiderable degree incapable of being afcer- 
tained by pofitive ftatutes. From this peculi- 
arity in their nature, the extent in which they 
•are refpeftively incumbent on each individual, 
and the manner in which they may beft be 
, performed by him, are points left to be deter- 
. mined by his own private judgement. 

Thofe duties may be comprehended under the 
. fmgle term, Patriotifm j by which term is meant 
a peculiar afFedlion for our Countrymen, at- 
tended 



I 
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tended with aa a^rc zeal to promote tlidr 
welfiure. 

* 

That patriotirm Is a moral duty , is generally 
coDfefled by periims of every party and tif 
crery creed. Even thofe who are remarkabte 
for unfeeling lelfiflmefs in thdr private inter* 
courfe with their fellow-citizens indtviduaHy, 
are ufually loud in their profeffions of un- 
bounded attachment to the community* In 
every leminary of education patriotifm is ftt 
before the youthful fcholar as the ruling priiH 
ciple of the nations in whole hiftory he is ini* 
tiated ; as the parent of every heroic aCtion, of 
every generous enterprife which throws a 
luftre over clallic ages. It is reprefimted as 
one of the tirft fuggeilicns of untutored rea« 
fon; one of the moil imperious di^tes of en* 
lightened philorc^hy • Reafon and philofc^hy 
are employed to ^ very beneficial puxpofe, 
when they illuftrate the true nsture and en- 
force the obligation of patriotifm* But they 
are not the onlv foundations on which the 

4 

duty of patriotifm refts ; nor the only fources 
from which its true nature may be coUeded. 

It 
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It is not unufual with thofe who in modem 
times alTume the charader of philofopheiSy to 
conceive diat they aim at the Chriftian reli* 
gion a thruft which cannot be parried^ when 
they affirm that it does not inculcate patriot- 
Hm upon its followers. To this afTertion fin** 
cere believers in Chriflianity have fometimes 

* 

given countenance, erroneoufly conceiving pa- 
triotifm to imply either an exclufive love for 
our countrymen repugnant to that univerfal 
benevolence which the Gofpel requires ; or at 
leaft fuch a degree of partial regard to them, 
as in pradice would almoil inevitably produce 
injuftice and unkindnefs towards {q) foreigners. 
The following fafts and obfervations may pof- 
fibly contribute to throw fome light upon the 
fubjed. 

(q) That patriotifm founded on Chriftian principles is 
Ukcly to produce the oppoGte efieft, might have been dif- 
cemed from a parallel inftance occurring every day. Is not 
peculiar warmth of afie&ion in the various relations of do- 
meftic life enjoined' by Chriflianity ? And does tliis af- 
fe£iion tend to render men devoid of equity and benevo- 
lence towards perfons not of their own family ? On the 
contrary, is it not undeniable, that they who feel it in the 
greateft degree are ufually no lefs remarkable for general 
philanthropy ? 

The 
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The nations who at the time of the pro-» 
mul|;ation of Chriftianity formed almoft the 
whole mafs of the civilized worlds were the 
Jews, the Greeks, and the Romans. They were 
the nations to whom the new religion was 
firft preached by its Founder and by his Apot- 
ties. Of thefe nations, the Romans eyed all 

others as their deilined vaiTals; the Gredis 
defpifed them as barbarians; the Jews detefted 
them as accurfed. To look upon all foreigners 
with unbridled ambition, with arrogant dif- 
dain, and with intolerant hatred, was their pa« 
triotifm. Their love of their own country 
was comprifed in utter enmity to all the reft 
of mankind. Was it probable then, I would 
alk any candid enquirer, that Chrift and his 
Difciples, when addrefling themfelves to heat- 
ers filled with fuch extravagant and abomina^ 
ble prejudices, would deal largely in exhona- 
tions to patriotilm ? Was it probable that 
they would deliver even a fingle cxprefs ex- 
hortation ? Would not a teacher, fuppofing 
him poileired only oibuvian wifdom,who had 
experienced the cbftinate \r) reludance with 

which 

(r^ Tv^ be convinced of the very ftrlklng degree in which 
the twelve DiiViples tiiemfelves manifefted this relu£l- 

ance. 
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which the new converts received precepts re-^ 
pugnant to their favourite maxims, who had 
marked with what affiduity they endeavoured 
to ^commodate the interpretation of them to 
their rooted prepofleflipns, have perceived^ 
that any dire£t inftrudipns which he fliould 
deliver to his hearers relative to the proper 
love p£ their cpuntry, >Mfp\ild by thepi at leaft, 
in all Kkelihood, be forgotten or perverted ? 
And would he not have concluded that the 

ance, it will be fufficient to read the account given in the 
Gofpfels of the manner in which they received Chrift's 
predidkions of his impending death, and his promife of a 
fpeedy refurre£tion. The former, if we may judge from 
St. Peter's conduG, they at firft utterly refufed to credit 5 
and after they had feen them punfkually fulfilled, they re- 
mained altogether hopelefs of the completion of the latten 
^^ ExpeSing a viftorious and immortal MefEah, they 
** chofe when he fpoke of himfelf as one who was to be 
taken and crucified, rather to put any meaning, or none^ 
upon the prediGion of his death, and confequently of 
*^ his refurreftion, than to underftand each in its plain 
*' meaning." Seeker's Sermons, vol. iv. p. 166. In like 
manner, from the Epiftles of St. Paul we find that the 
Jewifli Chriftians refifted with the utmoft obftinacy, not- 
withftanding fcriptural and apoftolical declarations, the 
abolition of the Mofaic law, and the admiffion of the 
Gentiles into the church. 

VOL. I. I moft 
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moft eSeftual method of impreffing them and 
dicir pofterity with juft ideas of the import 
and obligation of patriotilm, would be to 
leave them to the natural influence of a 
fyftem, which enjoins as indifpenfable thofe 
difpofitions of the heart from which^the 
pureft pattiotifm muft neceffarily flow j to 
the efiba of thofe collateral precepts and ex- 
amples contained in its records, by which the 
pureft patriotifm is impliedly recommended 
and enforced ? 

It was this method to which Chrift and his 
Apoftles were led by wildom from above. 
Our Saviour did not in plain terms admonifh 
men particularly to. love their countrymen j 
but his whole dodrine and conduft were cal- 
culated toialpire them with patriotifm puri- 
lied from the coiruptious which had long de- 
faced it, >The fundamental principle which 
he took every opportunity of imprelling on 
the nation to whom his own miflion was con* 
hned^ was calculated to fuhvert their pernicious 
and contradled maxims. It was the principle 
of uuiverfal benevolence, lie taught the nar- 
row-minded jew that all men were the chil- 
dren 
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dren of God^ and alike dear to their Creator ; 
that the abhorred Samaritan was his neighbour^ 
that the polluted GentileS, the inhabitants *^ of 

« the Eaft and of the Weft, of the North arid 
" of the South," were to receive the privileges' 
ind bleffiiigs of the Gofpel; " to fit down with 
** Abraham, Ifaac, arid Jacobs in the kirigddm 
" of heaven." But in^ the next place^ to thefe 
precepts of benign and general philanthropy 
he added, as occiafions pfefebted thenlfelves^ 
matiy fpecial obfervations and injundions, 
partly declaring love towards efach othei" to bd 
the charaGeriftic of his difciples ; partly con- 
firming and ftrengthening, in a manner more 
or lefs obvious according to the nature of thd 
circumftarices which arofe, thofe previoilfly re- 
Ceived laws of morinlity Vrhich inculcated do-^ 
iheftic ind fociil affeftions. NoW, though 
thefe obfervations and injunctions had no ap^ 
parent reference td ^patriotifm^ yet they were 
all de%ned to enforce the principle from 
Which aldne true patriotifm is derived, atid 

from the reception of which it muft rieceflk-^ 
rily refult 5 namely, that thofe, whom any pc* * 
culiar bond Of union conneds, are und<r pecu* 
Kar obligations to mutual attachment) that 

I 2 . . "^ every 
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ev^ry tie^ however flight, which links man to 
man, forms an additional thread in the band 
of fympathy. From the precepts of Chrift let 
us pafs to his example. Was not the whole 
period of his miniftry a fcene of patriotifm, 
manifefUng itfelf in enduring the mod cruel 
ufage from his own nation for the purpofe ctf 

promoting^ its happinefs^ His miffion, it may 
perhaps be fai(}, was expref$ly to the Jews j he. 
coul^ not have ihrujik from their malice with- 
out 4ef^ipg his undertaking. Befides, what- 
ever he fiiffered was not merely for their ad-? 
vantage, but for that of all n^ankind. Be it fo» 
But did his elpecial miflion to the Jews, or his 
gracious purpofes towards mankind at lai^^ 
feem to call for the affectionate concern which 
he feic to his laft hour for his ungrateful and 
raalevolenc perfecutors ? Did they call for 
fucji pathetic lamentations as we find him re- 
pejttedly uttering over the impending fate of 
Jerufalem ? Did they evidently require Chrift, 

after having made one attempt at the rifk of 
his life to. convert bis own countrymen of 
Nazareth^ to return thither a fecond time, for 
the fame purpofe and at the fame hazard ? Is 
there nothing in all thefe tranla£tions of the 

fpirit 
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fpirit of genuine patriotifm? Such, was the 
Jeflbn. impreffed crn the Jews. Let the pb- 
jeCtof j in the next place, fatisfy himfelf what 
the Gentiles learned from their great Apoftle. 
Let" him hear St. Paul teaching them, that their 
injuftice and fraud were aggravated by being 
dire^ed againft ^^tbe brethren {sY' and enjoin- 
ing them to " do good unto all men, efpecidlly 
" u72to thofe of the houfehold of faith ;^ to fhfew 
warm and unceafmglovein the relations of huf- 
bands and wives, of parents and children: thus 
leading them, in the fame manner as Chrift 
had led his hearers, to the principle already 
ftated as the real and neceffary fource of pa^ 
triotifm. Let him hear the Apoftle coming 
ftill nearer to a plain inculcation of the duty 
in queftion, and folemnly profeffing, that for 
the fake of his brethren the Jews he could 
even wifh to be anathematized from Chrift, to 
fuftain in their ftead the temporal judgements 
of God about to overwhelm them. Finally, 

(j) " Nay, ye do wrong, and defraud •, and that the bre-? 
" thren." i Cor. vi. 8. St. John's dirc£l:ion, « We ought 
" to lay down our lives for the brethren," i John,iii. 16, 
IS alfo applicable to the point in queftion. See likewife 
Romans, ix^ i — 3. x, i, &c.'xi. 14, &c. 

1 3 i?t 
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let him lay together all the fa£^s which have 
been adduced ; let him eftimate their united 
weight ; and then fay whether pure patriodfm 
is not more than countenanced, whether it is 
not commanded, by Chriftianity. 

The duty being eftablifhed, it remsdns to 
fubjoin fome brief remarks on the manner of 
fulfilling it. 

The natural and mod effe&ual method by 
which each individual may evince his love to 
his country, is by conlcientioully ftrivlng to 
difcharge, with fidelity and diligence, the fpe^ 
cial duties of his ftation ; and by ftudioufly 
availing himfelf of thofe opportunities of pro^ 
TOOting the public good, which his rank and 
occupation in focicty afibrd him. The pecu-p 
liar duties and opportunities of doing good, 
which attend diflferent ftations in life, will be 
diftin^ly confidered hercatter. The prefent 
chapter is defigned for obicrvations applicable 
to Britifh fubjeds in general. 

The greateft benefit which any man can 
render to his couutr)', is to contribute to the. 

I difiuiion 
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diffufion of religion and virtue^ of fcience and 
learning, of intelleftual and civil liberty, of 
general tranquillity, harmony, health, compe*;- 
tence, and comfort. To attend to thefe objeds, 
and to each of them in proportion to its relative 
importance, is the office of patriotifm. There is 
no perfon who has it not in his power to pro- 
mote them, in a greater or a lefs degree, by 
inftrudion and example. The latter mode is 
the more attradive ; it has the advantage too 
of being at all times attainable, and of being a 
vifible incitement to numbers to whom inftruc- 
tion cannot eafily be conveyed. Admonition 
itfelf, when thus feconded, has a grace and an 
energy, which few but the moft carelefs or the 
moft hardened can entirely withftand. JLet 
the man then who loves His country endeavour 
to render himfelf and his family a pattern of 
chriftian ^virtue, of ufeful but unafTuming 
knowledge, of modeft and^ fimple manners. 
Let him ?xert himfelf, as far as a fit coincl- 
dence of circumftances may enable him, toitft- 
prefs on the hearts of his friends and acquaint- 
ance the momentous truths which are near his 
own. Let him feleCt his companions, as far 
as may poffibly be done, from the good and 

1 4 the 
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the intelligent.' Let him be on the watch to 
ftem the increafing tide of luxury and diffipa- 
tion. Let him be ready to reconcile difagrce* 
ments, to refute calumnies, to counteraS and 
eradicate prejudices. Let him encounge the 
virtuous and induftrious poor ; and difcounte- 
nance and feek to reform the profligate and 
the idle* Let him patronize public inftitu- 
tions ^hich are likely to chcrifh the fpirit of 
religion, to enlarge the fphere of knowledge, 
or to difpenfe ufeful charity. Let him for- 
ward every plan which promifes general be- 
nefit, though it be attended with fome facri- 
fice of his private intereft and convenience. 
In every way, as far as his ability and influence 
extend, let him advance the welfare of his 
fellow-fubjedts: let him aid them by his advice, 
^ Jet him relieve them by his bounty, let him 
befriend them by his exertions, let him re- 
member them in his prayers. He who fulfils 
thefe duties is a true patriot. He may pafs 
his life in oblcuiity; he may have no opportu- 
nity of rendering fplendid fervices to his na- 
tive land ; but the efFe^S of his labours may 
reach even to multitudes. The brock that 
flows in filence through the valley, fwells the 

ft re am 
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ilream of the mighty river, which difiufes 
plenty and profperity over empires. 

There is yet one topic remaining, conne£ted 
with the fubjedt recently confidered, on which 
it may be advifable to make fome few remarks ; 
and as they will relate to moft of the individu- 
als who occupy the upper and middle claffes c^ 
fociety, they may properly be introduced in this 
place!. The point to which I allude is the degree 
of attention, which perfons not immediately 
engaged in the adminiftration of public affairs 
ought to pay to the conduft of Government. 
There are two extremes into which it is not 
•very uncommon for men of this defcription to 
deviate. Some from.a reftlefs curiofity, fome 
from a meddling fpirit of interference, or from 
a defire to raife themfelves into importance in 
the eye of their neighbours, take a bufy and 
eager part in every public meafure, frequently 
the moft bufy and eager part in thofe meafures 
with the drift of which they are leaft acquaint- 
ed ; and are never fatisfied except when they 
are engaged in the heat of political difcuffions, 
in contriving popular meetings, and in the fa- 
brication of refolutions, petitions, addreffes, 

and 
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and reinonftrances« By continually difplaying 
their ignorance in open view, by obtruding on 
their fellow-citizens their crude and impradH* 
cable fchemes, they preclude themfelyes from 
attaining real political weight. Their cenfure 
and approbation, alike ill-timed or mifplaced^ 
generally defeats its own objed ; their private 
afiairs in the mean time are neglected, and go 
to ruin ; and while they reprefent themfelves 
as glorioully faqrificing qvoj thing to the 
public good, th^y experience the ridicule, con- 
tempt, and diflike, which £dl to the lot of vi- 
fionary and troublefome projeAors. Nor is this 
the word efie£b ci their abfurdity. They bring 
a general odium and difcredit on all popular 
enquiry into the condud of the Legiilature, on 
the moft falutary fpecies of control which a 
people can exercife over its deputed rulers ; 
and thus contribute to rivet others in an error, 
oppofite indeed to their own, but equally pro- 
judicial to the welfare of fociety. For they who 
from indolence, from apathy, or from a diftafte 
to political in veftigations, profeiTedly decline all 
exercife of infpcSion and fuperintendenceover 
the condu£l of thole to whom the manage- 
ment of national affairs is committed, ufu^Hy 

vindicate 
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vindicate themfelves by deriding the blunders 
and extravagancies of felf-conftituted politi- 
cians. But they are not fufficiently aware of 
the natural confequences of the fupinenefs 
which they recommend. No circumftance fo 
cffibftually deters the Government of any 
fountiry from involving itfelf in unjuft or 
pernicious enterprifes at home or abroad ; np 
circumftance fo powerfully ftimulates it, when 
engaged iq them, to meafure back with fpeed 
the fteps which it had taken ; as the confciQufp 
nefs that the vigilant eye of the people is fixed 
on all its proceedings. He is the fincere and 
the wifeft friend of his country, who, aware of 
the fallibility of the moft experienced Admini- 
ilration, and of the almoft irrefiftible temptations 
which are attached to the pofTeffion of autho- 
rity, regards with ftedfaft though unoftenta- 
tious attention the condu£i: of thofe who ma« 
nage the affairs of Government ; who gives 
them every degree of reafonable confidences^ 
makes candid allowances for their unintentional 
defeats, and forbears to weary and embarrafs 
them by interference on trivial occafions-j but 
who is at all times ready on a crifis of import- 
ance, whether it be for the purpofe of fur- 
thering 
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thering equitable and beneficial undertakings, 
or of c6untera£ting meafures which are iniqui* 
tons and impolitic, to give a temperate yet 
a manly and decided teftimony of his opini- 
ons, by communications to his Reprefentativcs, 
by petitions to Parliament, by addreflfes, and, 
if circumftanccs require, by remonftrances to 
the Throne, 
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CHAP. V. 

ON THE DUTIES OF PEERS. 

WXJR enquiry into the peculiar duties of. 
thofe clafles of fociety, which fall within the 
limits of the plan propofeci, leads us in the 
firft inftance to an order of men elevated above, 
their fellow-fubjeds by the honours and pri- 
vileges of Peerage. 

It may be proper in the outfet to premife 
fome brief obfervations, refpefting the confti- 
tutional purpofes which a Houfe of Lords is 
intended to anfwer. 

At one time we have heard fober argument 
advanced, to fhew the impolicy of in veiling a 
body of men with fuch extenfive powers on 
grounds independent of perfonal merit ; and 
at another, ridicule has been employed in con- 
ftrufting comparifons between hereditary legis- 
lators and hereditary poet-laureats. It is not 
however difficult to ftate feveral very important 
ends which this part of the Conftitution is cal- 

6 culated 
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culated to accomplifh; conducive at once to the 
ftability of the remaining parts, and to thd 
prefervation of populaf liberty. 

!• In confequence of the necelEty to which 
every Bill pafled by the Houfe of Coaxmons 
is fubjedled of l>eing te-confidered in all its 
parts in the Upper Houfe, and undergoing the 
delays occafioned by various forms and ftand- 
ing orders, by melius of which the number 
and intervals of difcuflions may be protra^ed 
almoft to whatever length the (ituation of a^ 
fidrs renders advifable, and are ufually pro- 
tracted to a confiderable lengtli, except in ca(e» 
of great and real urgency ; the intrinfic merit 
of any propofed meafure becomes much moref- 
likely to be alcertained. It is not merely that 
a longer period for deliberation is afforded ; 
that time is allowed for ferments to fublide i 
that further opportunities are given for perfons 
interefted in the fate of the Bill to produce 
evidence in fupport of their refpe«Stive opint* 
ons ; and that both its friends and its enemies 
without doors are enabled to come forward 
afrefh with particular advantage, by having 

mutually learned during its paffage through the 

Lower 
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Lower Houfe the ftrongeft arguments ofFered 
in its behalf, and the moil powerful objedions 
urged agsdnft it : but in addition to circum- 
ftances fo fovourable to a juft and wife deter- 
mination, the tribunal which tries the caufe is 
altogether n^ ; the members who form it, 
cblledively confidered, arfe refpeded for their 
talents, knowledge, and integrity; and, though 
cxpofed by their' ft ation to prejudices of their 
own, are likely to be exempted from many by 
which the decifions of the Houfe of Commons 
may have been influenced. The latter pecu- 
liarity will more efpecially incline them to con- 
fider with the moft fcrupulous attention, and 
e4Npt in great emergences will induce them 
to rejed. Bills which they conceive to have 
originated in the fudden heat of popular phren- 
{yi and to ftcm the torrent of democratic power 
if it fliould pafs its eftablifhed bounds. 

When a Bill originates in the Houfe of 
Lords, advantages in moft refpe<!3:s fimilar to 
thofe which have now been enumerated refull 
from its being obliged afterwards to go through 
the Houfe of Commons. 

2. The 
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2. The Houle of Lords is ioterpofed as a 
bulwark between the Crown and the People ; 
and eventually defends the conftitutional rights 
of both by withftanding the encroachments of 
either. To this ufefiil line of refiftance its 
members are led by principles if&erent in the 
very nature o[ Peerage, and therefore promi^ 
ling to be permanent. Their attachment to 
the Crown as the fource of the honburs which 
they poifefs, and of the iurther elevation to 
which they may afpire ; and the dread of 
changes, which may detract from their pre- 
eminence, but can rarely be expeded to in« 
crdife it, have an obvious tendency to engage 
them in the defence of the royal prerogad#lu 
Thefe principles however, when confidered in 
a moral point of view, are not the pureft ; 
and muft be expefted fometimes to operate 
with too ftrong a bias* Yet this bias will be 
mwitcrlallv checked in the minds of Peers bv the 
coufcioufners, that if once the Crown were to 
extend its authority by trampling on the rights 
of the Commons, they might themfelves be 
preferred in Iplendid trappings to gild the 
pageantry of a Court, and be convened under 
ancient Iblemnitics and forms to give con- 

rtrained 
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ftrained approbation to royal edicts; but would 
not long retain the free enjoyment of thofe 
fundlions in which their true dignity is placed^ 
the exercife of legiflative and judicial power. 

. The Houfe of Lords is continually led to 
perform its office of keeping afunder the 
monarchical and democratical branches of the 
Conftitution, and preventing^ the innumerable 
and perhaps remedilefs evils which would re>>» 
fult from their coUifion, in a manner (ingularly 
advantageous. It ufually maintains the ba^^ 
lance, not by profeffedly Handing forward in 
fupport of the otie againft the other, but by 
watching with a careful eye over the preferva-* 
tion of fome of its own rights, which are 
clearly important to the public Welfare ; and 
may ^Jtcrnately f^ve the prerogatives of the 
Crown attd the rights of the People from fatal 
inroads, while it deems itfelf to be occupied in 
mere felf-defence. Thus both the Crown and 
the Houfe of Commons nlay frequently per- 
ceive the barriers of their refpedive privileges 
ftrenudufiy defended without any Exertions of 
their own ; and without being reciprocally 
filled with that difguft atid fufpicion, or im- 
VOL. I. K pelled 
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pdled to thofe animofities and attempts at re* 
prifal, which would inevitably aiife were they 
to find themfelves engaged in an immediate 
conteft with each other* 

The inftitution of Peerage likewife tends 
eventually, by exciting a difference of fenti- 
ments and views in different claffes of the com* 
munity, to preclude any private individual 
from acquiring fuch predominant influence 
over his countrymen as to become dangerous 
to public liberty* Were a Peer to make the 
attempt he would fcarcely be fupported by the 
confidence and fympathy of the People and 
their Reprefentatives* And a Commoner who 

fhould undertake a limilar enterprife would 
experience the want of perloaal dignity and 
iplendour, and would be much more likely to 
be counteraded by the jealouly than to be 
aided by the co-operation of the Peers. 

3. This inftitution enables the Crown, or, 
as it may with more propriety be faid, the 
Nation by the dilcretional agency of its Firft 
Magiftrate, to reward men who have diflin- 
guilhed themfelves in the public fervice j and 

to 
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to reward them in a manner the moft gratify* 

i 

ingto their private feelings, and the leaft expen-^* 
five to the country. It contributes likewife, if 
the circumftance is to be deemed an advantage, 
to chcrilh in the minds of Peers a high fenfe of 
honour. This is a principle, which, when it 
proves, as on inveftigation it moft frequently 
would prove, but another name for pride, can 
expert no praife from chriftian morality) even 

ifitfhpuld chance to produce incidental good* 
Nor has any man who a£ts on no better mo- 
tives reafon to feel his confcience at peace. 
The utmoft which thofe who afe moft defirous 
of vindicating the principle can allege is this ; 
that it is one which, however limited siiid fickle 
Iti its operation, however weak in I'efiftihg in* 
ordinate paflions, may occafionally bridle the 
vices of thofe whom negligence may have left 
unacquainted with the reftraints of reafon and 
religion, and whom youth and diffipAtipft 
might other^ife hurry into greater and worfe 
excefles. The inftitution of peerage tendsalfota 
kindle generous emulation, to roufe and diffufe 
thefpirit of patriotic exertions. At the fame time 
It muft be allowed, that the good effefts of this 
emij^brtioti are in fome meafure counter^balan*- 

K a ced 
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ced by the envy and difcontent awakened ia 
the breafts of thofe who conceive themfelves 
negleded ; and by the occafional elevation of 
men^ whofe promotion feems altogether indif^ 
ferent, if not injurious, to the public welfiire. 
The former however of thefe confequences 
might be obviated to a confiderable degree, and 
the latter entirely prevented, by proper atten- 
tion qp the part of thofe who feleft the per* 
fons to be rsdfed to the dignity of Peers* 

Such are the conftitutional ufages of the 

Home of Lords; and they are unqueftionably 
great* An accurate acquaintance with them 
is an obje£t of the lirft concern to each indi* 
vidual Peer, and will materially illuftrate the 
general line of his duty. 

Yet in common with every arrangement in 
human fociety, the eftablifl\ment of the order 
of Peers has its peculiar inconveniencies* It 
inclines the mind of each member of the wder 
to adopt and cherifh various opinions founded 
on prejudice; and fubje(^s him to many ap« 
propriate and powerful temptations. Theic 
prepofTcflions and allurements have a natural 

tendency 
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tendency to cloud his underftanding, and wjirp 
his decifions. They difpofe him to take for 
granted the propriety of erroneous and doubt- 
ful principles of aiSkion ; to be mifled in the 
application of reafonable principles j and to be 
biafled by the impulfe of ambition and intereft, 
Tbey prove equally injurious in their cbnfe- 
quences, when permitted to prevail, to his own 

true happinefs and to that of the public. 

The paffion which ftrikes the deepeft root 
in the breaft of the Nobleman is pride, Raifed 
above his fellow-citizens, he is prone to look 
down upon them with contempt; and to 
treat them with repulfi ve formality, with lofty 
indifference, or with arrogant condefeenfion. 
The fentiment of pride is cherifhed in the he- 
reditaryPeer by his recoUedkion of the recorded 
nobility of his anceftors ; in the newly created 
Lord, by a fondnefs for hisi recent dignity^' 
and an opinion of his perfonal merit and 
importance. Hence they are alike tempted to 
regard themfelves, not as public officers in veiled 
by their equals^ and folely for the general 
^ood, with peculiar honours and authority; 

not as magiftrates refponfible in their collective 

K 3 capacity 
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capacity to their country, and poflefling fiiac« 
tiona which the Nation at large retains a right 
to abridge or annihilate, if experience {hould 
CTer prove their continuance ufelefs or no»<» 
ous ; but as holding their legal rights by an 
indefeafiUe preicription, never to be queftioned 
under any poifible circumftances v^hatever 
becaufe it has once been eflablifhed. Hence 
too they are liable to be adiuated by a fecret 
defire of enlarging the prerogatives of the 
Peerage, and to look with a jealous eye on 
the powers enjoyed by the ranks of fociety in^ 
ferior to themfelves ; efpecially on the privi* 
leges and jurifdidion of the popular Reprefen* 
tatives, which they perceive to be more neariy 
on a level with their own, and feel a conti« 
nually operative reftraint. From the concur* 

rence of all thefe motives they are apt to en* 
tertain an unconquerable averlion to meafures 
which they deem the refult of vulgar preju- 
dice; and occafionally permit their love of 
order {a) to degenerate into an indilcriminate 

oppofition 

(«) This principle, laudable in itfeif, may be exp^ed 
fometimes to a£l with too ilrong a bias on thofe members 
of the iioufe of Peers in particular^ who owe their dignity 

t9 
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oppofition to reform and innovation. Thefe 
'circumftances joined to their attachment to 
the Crown as the fountain of honour, and their 
propenfity to the, fplendour and pomp of a 
Court in which they are habituated to move, 
will naturally incline them to give every 
degree of preponderance to the monarchical 
branch of the Conftitution compatible with 
their own legiflative weight. As members of 
the Legiflature, they are under ftrong tempta^ 
tions to be influenced in their public conduct 
by views of perfonal honour and emolument; 
and are efpecially expofed to them after hav- 
ing once tafted the plleafure of being elevated 
from a lower to a higher degree in the fcale of 
prc'-cminence. For it is not unknown to thofe 
who.have opportunities of infpefting the pro- 
ceedings of perfons in public life, that he who 
is advanced to any rank of nobility is ufually 

to eminence in the Law, or to their ftations in the Efta-f 
blifhed Church. For the natural effeft of their profeflions 
is, to difpofe them in favour of every thing which has the 
fan£kion of precedent and the authority of ancient cuftom. 
And as their advancement to the Upper Houfe feldom 
takes place until the earneftn^fs and alacrity of yputh have 
fubfided; their time of life is likely to ftrengthen the difr 
ixu:lina|ioo even to moderate and reafonahlc changes, 

K 4 more 
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more ambitious to be raifed a ftep higher, than 
a Commoner of diftinflion is to be created a 
Peer. And finally, they are not unfrequently 
feduced by the conftitutional permanency of 
the rights which they poffefs (a permanency 
effential to the proper difcharge of thofe func- 
tions, and the attainment of thofe important 
ends, in which the utility of an order of Peer- 
age eonfifts*) to fink into indolence and fupine- 
nefs, and to lofe all zeal for diftinglii filing 
themfelves by meritorious exertions. 

A thorough infight into the prejudicei^ and 
temptations peculiar to elevated rank is no lefs 
requifiteto a Peer than an intimate knowledge 
of his pofitive duties. Neither are thefe difad- 
vants^ges to be overlooked by the Commoner, 
who has the option of a Peerage. For he is 
bound in the fight of God, vs'hile he efiimates 
on the one hand the enlarged opportunities of 
doing good which he may gain by the promo- 
tion, fairly to appreciate on the other the 
additional danger of contracting blameable 
habits, views, and difpofitions, to which him- 
felf, his family, and his connexions may be 
Ukely to be expofed by his acceptance of it j 

an4 
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and to decide, not from the fuggeftions of va- 
nity or ambition, but according to the prepon- 
derance of thofe motives alone which Chrifti- 
anity recognizes and approves. Similar re- 
fledlions, as far as they are applicable, ought to 
determine the Peer who has the offer of ad- 
vancement in rank, as to the anfwer which he 
gives to the propofal. 

The duties which, in addition to the general 
obligations of Britifhfubjeds', are immediately 
incumbent on Peers, relate either to the diC- 
charge of their public fundions, or to their 
condu(^ in private life. Thofe of the former 
defcription may properly be inveftigated in 
the firft place. 

I. The public duties of a Peer, that is to 
fay, the duties ariftng from his lituation as a 
member of the Upper Houfe of Parliament, 
afford a wide field for praftical remarks. Ap- 
pointed to watch over the welfare of the realm, 
and entitled to a permanent feat in its councils, 
he is bound early to direct his views to the fub^ 
jefts likely to be brought before him, and to 
furnifh himfelf with information on the great 

variety 
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variet)rof topics eflfentiallyconneded with na- 
tional fecurity and national duty. He is to 
render hioifelf converiant with the fundamen« 
tal principles of civil fociety^ and of legal go* 
vernment ; with the rights of individuals and 
of nations. He is to render his mind familiar 
with the elements of foreign and domeftic 
policy, of commerce, of finance, of jurifpru* 
dence ; to inveftigate the grounds of the fyl- 
tem of colonization, and the proper treatment 
of foreign pofleflions in their infant, their 
mature^ and their declining (late ; to fcruti- 
nize the general fources of the prolperity, and 
the caufes of the decay of empires; more 
efpecially of thofe which in the form of their 
internal government, in the manners and dif- 
pofitions of the inhabijaats, or in their relative 
(ituation with regard to foreign powers, moft 
nearly refemble his own countnt-. Through- 
out- the whole extent of his inquiries it is his 
part to unite the concUifions of real on and of 
experience; and to illuftrate the truth of theo- 
retical principles by references to the hiftories 
of preceding ages. His mind being ttored with 
thefe elementary treafures, he will proceed to 
apply them to their intended objeds. He will 

acquire 
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acquire ao accurate knowledge of the ftate of 
afiairs exifling at home : he will make him'felf 
thoroughly acquainted with the Britifh Con- 
ftitution, witlji the offices, powers, connec- 
tions, and \lependencies of its feveral parts^ 
legiflative and executive : he will trace the rife 
and progrefs of each ; the alterations which 
they have refpeftively undergone; and the 
cfFeds, whether beneficial or injurious, which 
each change has a<3:ually produced, or had an 
apparent tendency to produce, on the public 
happinefs. He wilt examine the links by 
which Great Britain is connected with other 
nations; and will attend with minute care to 
the more important treaties of alliance and of 
commerce by which flie is bound. He will 
mark the origin, the extenfion, and the exifl> 
ing ftateof her revenues, of her judicial fyftem, 
of her military and naval eftablifhments, of 
her foreign trade, and of her domeftic manu- 
fedures. He will acquaint himfelf with her 
Internal police, and with the general jftate 
of arts, fcience, and literature, of manners, 
morals, and religion. He will attend to the 
efie^ which the fyftem of colonization pur- 
iued hj Great Britain has produced both in 
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the Mother Country and in the Colonies ; and 
will learn the aftual (ituation of her diftant 
poflefiions. In thefe various branches of in*^ 
quiry he will contraft the conduft^of his own 
country with that of other nations, and ob- 
ferve the refult of their different plans. Finally, 
he will confider in what particulars the laws 
and inftitutions of this kingdom may be ren- 
dered more conducive to the public good; how 
they may be made more efficient, if advantage- 
ous; how they may be amended or changed, 
if ufelefs or prejudicial. 

i 

Let not the preceding ftetch be thought to 
prefent an impracticable fcheme of laborious 
ftudy ; and rather to exprefs the neceflary 
qualilications of the Peerage at large, than the 
needful attainments of an individual Peer. It 
certainly is not to be expeded that every mem- 
ber of the Houfe of Lords fhould prepare 
himfelf to enter into all the details, to which 
each fubjefl: of inveftigation which has been 
noticed would lead, if purfued to its full ex- 
tent. But without a comprehenlive know* 
ledge of the general principles which each of 
thofe fubjedts involves, and a fond of folid in- 
formation 
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formation refpe£ting them, it will be impoflSble 
for a Peer to fulfil his duty in deliberating and 
deciding on the numerous and complicated 
meafures which are neceffarily to come be-? 
fore him. Th^ effedls of being mafter even 
of a few of the articles already fpecified, would 
be fuch as might well encourage further apr: 
plication. An hereditary feat in the Legifla* 
tare is fo far from being a fituation which 
ought to.reprefs induftry and exertion; that 
were a Nobleman to take proper and timely 
means of employing his abilities, of what fort 
or ftrength foever they might be, he would 
find his pains rewarded by a greater addition 
of reputation, of confequence, of power to dp 
good; of advantages of every kind, than would 
he attainable by equal efforts on the part of afub- 
jedl in any different line of life, the other Ho^ife 
of Parliament only excepted. A Peer whp con- 
fults the fatisfadion of his own confcience will 
acquire a more than fuperficial acquaintance 
with every objeft which falls within the pro^ 
vince,and is likely to be brought under tl^e cpg^ 
nizance of the Houfe of Lords. But his views 
will be more cl6fely fixed, and his exertions 
more ftrenuoufly employed, on thofe fele^ 

purfuits 
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purfuits which his profeffion, his peculiar t2« 
lents, the bent c^ his difpolition, his opportuni« 
ties of gaining intelligence, his local lituadon^or 
any adventitious circumftances, entitle to pre* 
ference. The pilot will ftrive to gain a general 
knowledge of the creeks and fhoals in every 
channel which his office may occafionally 
oUige him to navigate ; but he will be chiefly 
attendve to the foundings between thofe par« 
ticular harbours, which his bufinefs ufually 
l^s him to frequent. 

The Nobleman who has the laudable in* 
duftry to poflefs himfelf of thefe acquifiti<ma 
of knowledge, will not defpife or overlook an 
attainment indifpenfably requifite to their full 
luffare and utility, the talent of public fpeaking. 
This talent is to a certain degree original: 
unlefs ffarong and ample foundations have 
been laid by the hand of nature, a fplendid 
fuperftruflure cannot be raifed by the utmoft 
efibrts of art. Yet there are few fo fparingly 
endowed with the powers of elocution, as to 
be incapable of qualifying themfelves, by per* 
fevering and judicious endeavours, to deliver 
their fentiments in debate with facility and 

eflea. 
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efie^. And there are none, however eminent 
for natural abilities, who may not derive i^om 
ftudy and refieftion the moft effential aid la 
attaining to that felf^command ; that enlarged 
conception of the fubje£); under difcuilion $ 
that methodical view of its feveral parts and 
bearings ; that manly copioufnefs of expreflion; 
that fund of brilliant and appofite imagery ; 
without which the founded reafoning may be 
devoid of perfpicuity , of energy, and of grace, 
and fail to carry conviftion to t|ie breaft 
even of an unprejudiced audience. A fre- 
quent and contemplative perufal of the works 
df the ancient matters of oratory , and of thofe 
modems who have been the mott dittinguiihed 
for convincing the under ftanding and inte- 
refting the paffions ; attention to their mode 
of arrangement, to their choice of arguments 
and iltuftrations, and to their {kill in adapting 
the ftyle as well as the matter of the difcourfe 
to the fubje6t on which they fpoke, and the 
perfons whom they addrefled : thefe are the 
methods to be purfued by the parliamentary 
fpeaker, if he feeks to tread in the fteps of 
his illuftrious predeceflbrs ; much more if he 
afpires to produce impreffions on his hearers 

fimilar 
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£milar to the wonders wrought by eIoquen(Se 
in d^c ages, and to equal the monuments of 
Grecian and Roman fame* But let him be« 
ware of being betrayed into an afie^httion of 
fyftem, and a pedantic diiplay of learning ; let 
him not fuffer the love of applaufe to occupy 
his breaft inftead of the deiire to do good« 
Nor let his attainments in oratory, whatever 
they may be, lead him into the habit of prag* 
matically obtruding his fentiments on the 
Houfe at inopportune feafons; with more 
frequency than his fituation juftifies ; or with 
greater prolixity than the fubje^ under difc 
cuffion requires. Repeated inftances have oc« 
curred of parliamentary fpeakers, who by in^ 
attention to theie circumftances have given 
permanent difguft to their hearers ; have 
effentially lowered themfelves in the public 
eftimation ; and have radically impaired their 
power of benefiting their countr\\ 

It fometimes happens even in the Upper 
Houle of Parliament, though much more 
frequently in the Lower, that a young man of 
abilities, foon after he has taken his feat, makes 
his entry on the ftage of debate in a prepared 

fpecch 
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fpeechofvery confiderable length. Yet, ex-f^ 
cept under circumftances extremely peculiar, 
this method of proceeding muft bp pronounced 
injudicious; both as being little accordant 
with the ingenuous diffidence of youth, and 
calculated rather to procure to the fpeaker 
fome premature and tranfient applaufe, than 
to pave the way for his attaining and perma- 
nently enjoying the well-earned praife of elo- 
quence. The imputation of vanity and pre- 
fumption will almoft inevitably attend him. 
And however difpofed his hearers may be to 

make reafonable allowances for thefe failings, 
the impreffion which each of them produced 
will revive in their minds as often as the 
memory of the oration recurs. Ifihe exhibits 
(and where is the young man who is not in 
danger of exhibiting?) fome deficiency of 
judgement or of information; he fo far defeats 
the very purpofe which he has in view. If 
he acquits himfelf according to his own fan- 
guiue wifhes, a large deduction from the 
credit which he expeds will be fccretly made 
by the audience, prone to afcribe no extraor-^ 
dinary merit to a formally premeditated and 
laboured harangue. If he opens the debate*, 
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this de&lcation will be carried to its utmoft 
extent* If he rifes at a later period, he ha» 
snore than common good fortune, if his argu- 
ments have not already been in fome degree 
anticipated and refuted. Add to thefe confix 
derations the ^nyy and the confequent aver- 
(ion likely to be excited by his fuccefs in the 
fareafts of other members of the Houfe, jea« 
ious of being otftilripped or equalled by a 
youthful, and, as it (hould ieem, a feU>import<* 
ant and ambitious competitor. The elated 
orator in the mean time couftrues in their 
literal acceptation the hyperbolical compli* 
ments bellowed by the partiality of his friends> 
and the encouragement which he recdves 
from. the c^dour and liberality of the Houfe, 
willing to cherlih the firft efibrts of promifing 
abilities. Hence he contrads an overweening 
opinion of himfelf j and a difdain, not ealily 
fubdued, of taking an unoftentatious part in 
thofe common dilcuflions, which, while they 
prelent many opportunities of doing good, 
and the beft opportunities of acquiring a real 
knowledge of bufinefs, afford little room for a 
brilliant dilplay of talents and elocution. He 
fears that he (hall degrade himfelf from what 

he 
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lie deems the height of acknowledged reputa- 
tion arid pre-eminence, if he defccnds to the 
level of vulgar concerns, and takes a part in 
taatters capable of being condufked by men of 
ordinary faculties and attainments. Or, confci- 
ous perhaps that by his outfet he has raifed ex- 
peftations which he h unable, or" too indolent, 
to arifwcr ; he fcorns to occupy a rank in the 
fcale of public admiration one ftep lower than 
that to which he Originally laid claim, deferts 
the unalluring fphere of ufefulnefs, and proudly 
finks into permanent filence and iiiadlivity. 

Whatever powers of language may be originally 
Ipofiefled) it is with the art of public fpeaking 
as with all other human acquifitions : genukie 
excellence eludes our grafp, until It rewards 
the attention of experience and the perfevcr- 
ing diligence of prad:ice. Let not the impa- 
tience of youth ftrive in early fpring to rival 
ivith forced and unfipened imitations the glow- 
ing fruits of autumn. Iriftead of arrogantly 
ranging himfelf as an equal by the fide of the 
leaders of the Houfe, and challetiging with 
rafti defiance a conteft with the veterans of 
oratory, let the new debater confine himfelf to 
familiar topics of difculfion ; rifingj when he 

L 2 u 



148 ON TH£ DUTIES OF P£ERS« 

is impelled by the nature and courfe of the 
bufinefS) and is fofHciently mailer of the fub^ 
}c€ty and delivering his fentiments with una(^ 
fuming (implicity and concifenefs. It is thus 
that) a<fting with modefty fuited to his recent 
parliamentary exiftence ; not embarraflfed by 
confcioufnefs that a long and (ludied oration 
is expected from him ; attracting no rigorous 
obfervation» roufing no prejudices, expofing 
himfelf to no obloquy and fufpicion ; gaining 
unreferved credit when he excels, and lofing 
little though he ihould chance to fail ; he "vnXi 
lay the groundwork of future eminence in t 
continually increaiing reputation for judges 
ment and knowledge : and gradually advinc- 
ing, as he feels his ftrength augmented by ex- 
crcifc, and his talents called forward by general 
favour, into the foremoft ranks of debate, he 
will obtain that honeft diftindion, and that 
power of benefiting his native land, which the. 
flalhes of eager oftentation could not have per* 
manently fecured, and* might have prevented 
for even 

While the Legifiator is earneftly engaged in 
augmenting the treafures of his mind, let him 

remember 
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remember that their proper application de- 
pends folely on the difpofition of the heart. 
It is there that he is to fix that refolute ana 
ftubborn fenfe of duty, which, under the divine 
bleffing, may fortify him againft the attacks of 
vanity, felfiflinefs and ambition, the partial fo- 
licitations of friendfhip, and the overwhelming 
influence of falfe fhame ; and may even fupply 
to a certain degree the place of a fuperior under- 
ftanding, by relieving his judgement from the 
bias of thofe culpable motives and prepofleffions, 
which frequently prove the fources of erro- 
neous conclufions. In order to preferve this 
principle at once pure in itfelf and efficacious 
in governing his condudl, let him refolve 
from the firft moment of his outfet in public 
life to fhun the fnares of party. Let him be 
ftudioufly feled: in the choice of his political 
acquaintance ; and beware of contra(3:ing inti-r 
macies with perfons who profefs themfelves,' 
or who are known to be, determined parti-? 
fans. Let him fleadily guard againft being* 
deluded by the flattering civilities and ftudied. 
notice qf the leaders of a party ; or by any of 
diofe lures which the retainers of a piarty com- 
monly throw out with equal diligence and 
' ' h 3 cunning 
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cunning to young men entering into public 
life {6). Let him learn to detcft the hack- 
Ifeyed fophifm, by which he will hear the far 
crifice of every upright motive palliated and 
recommended ; that a concurrence of many 
is neceflary to the fucceis of every plan ; andi 
that no man can expert the aid of others with- 
out being ready to make reciprocal conceffiona 
and compliances. Let him tell thofe who urge 
it) that to co-operate is not to be a partifan ; 
that co-operation a(ks no concellions but fuch 
as are conliftent with morality and religion i 

(t) In ibme of the ways alluded to, the great poUtkal 
dubs, of which any exifting party has commonly one or 
more attached to itfelf, do very great mifchicf both to 
indmdoab and to the public. There are other mod fe- 
rious CTils with whidi thefe and fimilar clubs eftabliihed 
in the metropolis are chargeable ; cnis which may extend 
to afl who belong to the club, whether political men or 
not. I refer, not only to the opportunities and encourage- 
ment fumifticd to gaming and otlier grofs vices •, but to 
the prevalence of a fyftem of cxpcnCve luxury- and fenfu* 
ality, which is found to produce habitual eftrangement 
from domeftic intercourfe and comforts ; habitual difla«> 
tisfaetion with all focicty, in which gratifications corre- 
fponding to thofe of the dub-room are not atrainabk ; 
and a gradual ceflation of familiarity with former friends 
w^o are too wife to afibrd thcm« 

that 
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that party requires her votary to violate, either 
exprefsly or impliedly, the dictates of both ; 
to affirm what he believes to be falfe ; to deny 
what he knows to be true; to praife what 
he judges unwife ; to countenance what he 
deems reprehenfible. Let him explicitly make 
known to thofe with whom he co-operates ia 
political undertakings, that he is an independ- 
ent friend, who will fupport them in every 
meafure which he fhall think equitable in it- 
felf, and conducive to the national welfare; 
not an articled confederate, pledged to concur 
in proceedings which his judgement or his 
confcience difapproves. Let him gtiard with 
fcrupulous vigilance againft rafhnefs in con^ 
tracing political obligations by a precipitate' 
acceptance of offices or honours. And when- 
ever cool reflection induces him to receive a 
poft of employment, or perfonal promotion^ 
from the leader who difpenfes the favours of 
the Crown ; let him not forget that fincerity 
requires him not to leave the donor or the 
public under miftaken ideas of his having en^ 
gaged to make that return, which prevailing 
cuftom may have taught the One regularly to 
pxped, and the other to behold without fur- 

I' 4 prife. 
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prile. A difregard of thefe precautions has 
Qiade many men criminal, many fufpeifled, 
and many unhappy. The evil too, though it 
may be prevented, is frequently incapable of 
being remedied. The man, who has be^i 
advanced in rank, cannot reduce himfelf to 
his ancient level. An office may be refigned j 
but the character may have been ftamped by 
the mode of obtaining it. The bunhen may 
be (haken off; but the marks which it has 
impreffed may remain for life. 

It is a prevailing complaint, that few Peem 
who are not invefted with offices, nor candi- 
dates for them, are fufficiently fedulous, ex- 
cept on particular occafions, in their attendance 
at the Houfe of Lords. This circumftancc 
ought to operate as an admonition on each 
individual member. And the pofleffion of a 
permanent feat, while it fecures a Nobleman 
from incurring by negleft the forfeiture of his 
ftation, will prove on that very account, to a 
generous mind, an incitement to diligence. 

The public fundtions of a Peer are two- 
fold ; thofe of a Legiflator, and thofe of a 

Judge. 
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Judge.^ In the former capacity, it is his bull- 
nefs to promote the glory of God by endea- 
vouring to promote the true happinefs of this 
Nation, and that of other nations as far as it 
depends on the condudl of this : in the lat- 
ter, by an attentive examination of the cafe 
brought before him, and an impartial adhe- 
rence to law, or, vsrhere law leaves him undi-< 
reded, to fubftantial juftice, in his decifion* 

. In all public meafures which have an evi- 
dent bearing on the happinefs of foreigners, 
regard is to be paid to thofe principles of juf- 
tice and benevolence which ought to be ob- 
ferved in tranfadions between individuals. In 
the eye of Chriftianity, all men are brethren j 
in that of upright policy, nations are indivi- 
duals to each other. The confcientious Le* 
giflator will feel that felf-fame abhorrence of 
involving Great Britain in a war on any other 
grounds than thofe of indifpenfable felf-de- 
fence, or of affording ftipulated protedion to 
allies, or welcome fuccour to the oppreffed, 
which would ftrike him at the idea of em- 
bruing his own hands, through felf-interefled- 
jiefs^ rancour^ or revenge, in the blood of a 

fellow 
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fdlow-^lubjed. During the courfe of the moft 
prc^perous ho(tilities he will at all times be 
aaxicHis for peace, on any terms which would 
aflbrd a reafonaUe compenfation for injuries 
recdved, and a reafonable prorpe£k of future 
fecurity. And if this country ihould be enabled, 
by the bleffing of Providence on her arms, to 
reduce the enemy to fubmiflion, he will warn 
her to Uften to the Toice of Chriftian charity; 
^ to do as Ihe would be done by, to love her 
** neighbour as herfelf,'* and to relax, as fitr 
«s prudence will permit, thofe rigid conditions 
which ftrid right may entitle her to impofc. 
In the confideration of treaties of alliance vrith 
other powers,he will fteadily reHft every claufe 
which apparently may be the means of en* 
gaging his own country in the fupport of an 
unjuft war, or in the prolecution of a juft war 
to unreafonable extremities* In diicufling trea- 
ties of commerce, he will not act for Great 
Britain on the narrow principles of a tricHng 
s^ent ; but, conlcious of his duty to do good 
to all mankind, he will recommend that 
mutual communication of advantages which 
may cement the friendfliip, and excite and 
reward the induftry, of both the contracting 

parties^ 
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parties. He will not promote trade at the ex- 
pence of morality. He will not confent ia 
behalf of his country to any propofed regu- 
lations, in confequence of perceiving that they 
would enable her to fpread her manufaSurei 
by fmuggling. In framing laws which relate 
to the diftant pofleffiotis of Great Britain, he 
will confider himfelf as the common guardian 
of the mother country and of her dependen-^ 
cies ; and bound to confult the welfare of aU 
the inhabitants of the latter, whatever be the 
hue of their complexions. 

In determining on the grounds which have 
jilready been explained, the meafures to which 
he fhall dire£t his principal iattention ; he will 
be foUcitous to include thofe in the numbet 
which are at once important in themfelves, and 
not likely to be undertaken by others. Of 
this defcription are various political invefti- 
gations, which are attended with much labbut 

ft 

and little popularity. He will make it his ob- 
jeft to obtain not oftly the redrefs of thofe 
grievances, and the reform of thofe abufes, 
which refult from the operation of general 

principles j but of thofe alfo which originate 

■» • 
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in the partial or pen-erted efTcift of a particu- 
lar law. He will be guided, in the motions 
which he brings forward, by his opinion of 
their ufefulnefs or neceffity. He will regard 
the applaufe which he may receive, or the 
odium which he may incur, no further than 
as the one may contribute to promote, or the 
other to impede, his power of rendering fu- 
ture fcrvices to his country and to mankind. 
He will not (hrink from propoling the reflraint 
or the furrender even of one of the privileges 
of his own order, if its continuance in its pre- 
fent extent, or its continuance at all, appears 
in his opinion inconfiflent with the public 
good. Whatever meafures he may fuggeft, 
he will accommodate them, as far as reafon 
and the nature of the intended objocl will ad- 
mit, to the fcntiments of thofe on whole con- 
currence their fuccefs may depend ; and will 
ftrive to frame his proceedings in fuch a man-- 
ner as may enfurc to him, if he fhould fail to 
attain the end which he principally derires,the 
accomplilhment of that which is next to it in 
point of eligibility. He will not aim at tak- 
ing the lead where he can be of more eflential 
life by giving fubordinate affiftancc i nor en-r 

dangev 
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danger the reception of a plan by expofing it 
to the effedt of prejudices, which might lie. 
againft himfelf as the introducer of it. 

In appreciating the meafurcs introduced by 
others, he will be adluated by motives no lefs 
pure and cbnfcientiou^. He will warmly fup- 
portfuch as he deems laudable and ufeful, and- 
ftrenuoufly refift thofe of the contrary defcrip- 
tion, whether brought forward by Miniftry or 
by their opponents, whether proceeding from 
a popular or from an unpopular quarter of the 
Houfe, He will not fuffer his conduct re- 
fpcding private Bills to be determined by per- 
fonal favour and perfonal folicitation ; . nor, if 
he is himfelf/interefted in the fate of the in- 
clofure, the canal, or the turnpike road, will 
he refort to thofe improper modes of influence, 
or a£t on thofe felfifli motives, which he would 
have difapproved, had he been an uncon- 
cerned fpeftator of the conteft. He will not 
cohcur in augmenting the public revenue by 
means of laws which are oppreflive or unfair^ 
in their operation. He will not fill the trea- 
fury [c) at the expence of national virtue* la, 

deciding^ 

{c) On this ground Lotteries appear highly objeftion- 
able } and ^11 BilU which render perjury more frequent hj' 

die: 
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deciding on the conduft of the executive O^ 
cers of the Crown, he \vill be guided neither 
by hopes nor by fears, neither by attachment 
nor by averfioa. He will difcountenance the 
prevailing maxim of eftimatlng the merit of 
their operations by the event ; not merely be* 
caufe the wiieft plans may be difconcerted by 
accidents, and the mod inconfiderate crowned 
with undeferved fuccefs ; but becaufe the moft 
politic and beneficial end may haVe been ob^ 

the mukiplication of unneceflkiy or improper oaths ; or 
Xriiich encourage fmuggliiig, and opprefs the honeft trader^ 
by impofing high duties on commerce or manufactures, 
In cafes where fraud is eafy and obvious. Among the 
Edvantages of freeing trade from all needlefs reftri£Hons> 
the number of oaths faved is perhaps the moft important w 
Tlie fcandalous violation and evafions of oaths taken at 
the Chiftom Houfe can lc»ircely be dcicribed. And it may 
tiot be impn^r here to add, that the total difregard 
fliewn by Churchwardens to parts of their oath, the in- 
junAions of which will never be obeyed in the prefent 
ftatc of manners and fociety, loudly demands the inter- 
pbfition of the Legiflature. In the fuccefFive execution 
of this office, almoft every man above the rank of a day* 
labourer in every pariih of the kingdom leatns to confi* 
<ler tlie ftrongeft fanciion of truth as a nugatory form. 
liCt ^ cffefts, both in a civil and religious point of 
r, be cftimated by thofe who have it ia their power to 
the caufe. 

6 tained 
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taincd by means, which in Ae judgement of 
honeft men Ihouid confign the agent to in- 
famy. From the fame fcrupulous regard to 
the general interefts of morality, he will be in- 
variably felicitous, while he gives to Minifters 
that degree of confidence which he deems 
their fituation to require, to have each of their 
proceedings with foreign powers brought as 
early and as diftindly before the public eye 
a$ the national fafety will permit. Minifters 
have the common infirmities and the common 
feelings of men# Thofe who are actuated by 
the moft commendable motives will be more 
on their guard againft the failings to which 
even the heft men are liable, when they know 
that their whole condudt is clofely infpedled. 
Thofc who are proof againft the fecret calls 
of virtue may be reftrained by the fear of de- 
tedion. It is the dufk of evening, or the ob* 
fcurity of folitude, which fends forth the petty 
plunderer to his depredations ; and guilt adls 
on the fame principle in all claffes of fociety. 

When a confcientious ipember of the Houfe 
of Lords engages in parliamentary debate, he 
will advance no arguments in fupport of hi$ 

opinion, 
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opinion, but thofe which fincerity juftifieshim 
in maintaining. He will not conceive him^i- 
felf univerfally bound to produce thofe reafons 
which have the ftrongeft influence on his cw^ri 
mind, if he apprehends that they would fo far 
fhock the prejudices of others as to endanger 
the fuccefs of the meafure propofed, or that 
the avowal of them would involve the difclo- 
fure of political circumftances, which for the 
fake of public good ought at the moment to 
be kept fecret. But he will not urge the adop* 
tion of it without either alleging fuch grounds 
as in his own judgement render it advifeable ; 
or fuch as he thinks render it advifeable on the 
principles prevalent with thofe whom he ad- 
drefles. In the latter cafe, however, he will 
not delude his hearers by giving them caufe to 
believe that the reafons which he brings for- 
ward are thofe, on which his own determina- 
tion relies. He will contend with the can- 
dour and opennefs of a man anxious for the 
difcovery of truth and the promotion of ge- 
neral good; and will confcientioufly avoid the 
artifices and exaggerations, which belong to 
the interefted defender of a favourite fcheme. 
He will avail himfelf of all fit opportunities of 

avowing 
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avowing without obtrufion the {d) general 
principles which he holds on the fubjeft 
Under difcuilion, when it is a fubje^ of 
ntoment, or on others liearly allied to it. 
He will give evejy degree of reafonable 
weight to the arguments^ and of reafonable 
credit to the motives of his opponents. He 
will check in himfelf, and ftudy to reprefs in 
others, every ebullition of party-fpirit ; and 

will habituate himfelf to cenfure without acri- 
mony^ to refute without lofs of temper, and to 

(rf) Such an avowal is produftive of the moll: beneficial 
confequences, both immediately and ^n the way of ex- 
iample. It tends to lead the fpeaker and the auditors to 
confider fubje^^s on an enlarged and comprehenfive fcale, 
and to a certam degree detached from the prejudices and 
circumftances of the mdment. By exciting attention to 
fundamental principles, it places their excellence, if they 
are juft, in a clearer light; if falfe, it obviates the danger 
of men being furprifed into a compliance with them. It 
likewife give^ that publicity to the charafter and tenets of 
a Legirtator, which affords tlie greateft fatisfaSion to his 
country, and has die beft efFe£ls upon himfelf. Few 
circumftances have a more reafonable tendency ultimately 
to deprive per&ns in political life of public confidence, 
than their fufFering themfelves to be led by the heat of 
conteft or the preflure of difficulties to fpeak lightly of ge- 
neral principles, and to profefs to be guided entirely or 
chiefly by the. incidents of the moment. 

VOL. I; M feel 
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feel himfelf viSorious without pride or often- 
tation^ Me will not be afhamed to retrad 
with manlinefs what he has erroneoufly ai^ 
ferted ; to acknowledge any change which fur- 
ther thought and infoi mation may have wrought 
in his views, either of the meafure which he 
had countenanced, or of the diftindt grounds 
on which he had conceived its propriety to 
be eftabliflicd ; and will not be deterred, by 
the fear of being reproached as inconfiftelit, 
from confefling that he was* lefs wife yeft»day 
than he is to-day 

A confiderate Nobleman will make a very 
/paring and cautious ufe of his privilege of 
voting in his abfence by proxy ; and will be 
fcrupulous in receiving the proxy of another 
Peer, Indeed, the idea of a perfon giving his 
vote in the decifion of a queftion which he has 
not heard debated, and may never have con- 
fidercd ; in ena<5ing or reje<^ing a Bill with 
the nature and objeft of which he is unac« 
quaintcd j at a time too perhaps when he is 
in another quarter of the globe, and unable to 
learn the prefenl pofture of affairs and circum- 
ftances either at homexr in the reft of Eu- 

9 rope; 
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rope ; is fo plainly repugnant to rcafon ; is 
capable of being fo eafily and grofsly per- 
verted to the manoeuvres of private intereft or 
of party, and has fo greatly the appearance of: 
putting one nfian^s confcience into the hands 
of another j that the furrender of this privi- 
lege would probably be at once honourable to 
the Houfe of Lords, and beneficial to the Na- 
tion. It is however no more than juftice to 
obferve, that the privilege under confider- 
aiion is confined by reftriftions, which greatly 
diminiih the rifk of abufe to which it is 
liable* Though proxies are entitled to a vote 
in thofe ftages of a bill in which the debate 
turns on its known and fundamental prin- 
ciples ; they are not allowed to be produced 
in the Committee, when the particular claufes 
of the bill, with which the Peer who grants . 
the proxy may be unacquainted, are primari- 
ly difcuifed. And a Bifliop cannot give his 
proxy, except to a Bifhop ; to a perfon who, 
like himfelf, is prefumed fpecially to regard, 
and in a peculiar degree to underftand fuch 
meafures as have an cvideat bearing on the 
intercfts of religion, 

M 2 It 
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It has long been the practice of the Houfe 
of Lords to be guided in pronouncing judge- 
ment in cafes of appeals by the opinion of a 
few Peers eminent for their knowledge in. the 
law* To the learning, the experience, and the 
integrity of Noblemen fo circumftanced pccu- 
liar deference is unqueftionably due. Yet it feems 
to be carried beyond its proper bounds, when 
it permits the filent rife and progrefs of an 
opinion, that a Peer not belonging to that pro--, 
feffion^ who fhall take an active part in fuch 
deliberations, oyerfteps the limits of his pro- 
vince. It appears highly defirable that a con- 
{iderable number of Noblemen (hould be qua-» 
lified by an acquaintance w^ith the general 
grounds and principles of evidence, and a par- 
ticular ftudy of thofe branches of the legal 
code moft frequently involved in the difqui- 
ficions which come before the Houfe, to ap- 
preciate with accuracy the feveral arguments 
of the Counfel at their Bar, of their own pro- 

feflional Members, and of the Judges fum- 
moned to aflift them. By thefe means, not 
only the colledlive mafs of wirdom exercifed in 
the dccifion would be enlarged ; but additional 
fccurity would be detained againft thofe mifap- 

plications 
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plications and abufes, into which power, when 

lodged in the pureft hands, may fooner or later 
be fediiced, if it (hall ceafe to me^t with fuper- 
ititendencc and control. 

■ 

Such are the public duties of Peers in gene- 
ral. On thofe cf particular defcriptions pecu- 
liar obligations are incumbent. Propofals for 

■ 

the improvement of the Marine come with 
lingular propriety from the ennobled Admi- 
ral. The caufe of the Soldier is beft pleaded 
by the Commander, who has earned his feat 
in the Upper Houfe by military fervices. 
Amendments in the civil, criminal, and ju- 
dicial fyftems are chiefly cxpeded, and moft 
favourably received, from the dignified Lumi- 
naries of the Bar. And to thofe who are 

elevated at once to pre-eminence in religious 
fundtions, and to the privileges of Peerage, the 
Nation will look for plans for the elucidation 
of the fcriptures, the amendment of morals^ 
and the fuppreflion of feminaries of vice; for 
the eftabliftiment of new inftitutions for the 
inftru£tion of the poor, and the improve- 
ment of thofe already exifting for the rich ; 
more efpecially as far as they involve the edu- 

M 3 catiou 



l66 ON THE DUTIES OF PEEKS. 

cation of pcrfons deftined for the clerical prO« 
feiSoq, 



11. A few obfervationt on the dudes of 
Peers in private life remain to be fubjoined. 



While the Nobleman guards for lus own 
fake againft.thofe temptations to overbeaiw 
ing manners^ and an oftentatious mode of 
livings to which his elevated rank, and thfl 
ample property which commonly attendc 
that rank, render him particularly exposed] 
and more efpecially againft fuch of thofe 
temptations as derive an acceflion of force 
from his own temper and turn of miod, or 
from any adventitious circumftances ; let him 
conftantly recoiled the power which he pofp 
fefles of influencing the condu<^ and man- 
ners of others, Ne:^t to the example of perit 
Tons allied to the Monarch on the throne, that 
of the Peer is the moft alluring and e^ca^ 
cious. It diffufes its effeds not merely ^moQg 
tliofe who are admitted to his fociety and to 
liis table ; but is propagated from one knot of 
imitators to another, and fpreads through the 
adjoining country f^x and wide. The pattern 

which 
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whrch he exhibits has a prevailing influence 
in deciding whether vanity and pride fhall 
be deemed honourable, or difgraceful ; whe-^ 
ther the tide of extravagance, luxury, and dif» 
fipation fhall be quickened or retarded ; whe- 
ther ufeful plans and inftitutions fliall meet 
with countenance, or negled j whether in- 
duflry, morality, and religion fliall flourifli, or 
decline} whether unaflfuming merit fliall be en- 
couraged, or its recompenfe be intercepted by 
ihamelefs ignorance, and accommodating, per- 
haps brilliant, vice. Viewing all his own pro- 
ceedings in this light, let him be careful, and not 
for his own fake only but for the fake alfo of 
fociety, that the influence of religion be not 
diminiflied by his example. And diminiflied it 
will be, if he is negligent and irregular in his 
attendance on public worfhip ; if he employs 
the fabbath in needlefs journies, or furrenders 
it without urgent necefliity to the hurry of 
vifits abroad, or of company at home ; n^uch 
morte if he abets the growing fafliion, a fafliion 
pnknown till of late in this country, (^) of 

giving 

(tf) The modern concerts termed facnd appear by no 
means to defcrve anvcxception. If they confift, as is faid 
npt infrequently to be the cafe, of common mufic inter- 
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giving up its evenings to routs and miifical 
entertainments. If he thinks proper to have a 
clergyman refide in his family, either as chap- 
lain, or in any other capacity ; let the pcrfoa 
be feleded for qualities which befit a minifter 
of the gofpel, and be treated uniformly in a 
manner becpming his profeffion. Let the 
Nobleman avoid all culpable facility in the exer- 
cife of his right of nominating chaplains; and 
when he befto^s the title, whether as a mar]c 
of his favour or as a ftep to preferment, let 
him be careful that it be conferred only on 
fuch men, as he ought to diflinguiQi by his 
countenance, or contribute to promote. Let 

fpcrfcd for the fi>ke of decorum with a fparing mixture 
of f^icred performances -, the intention and the cflfeft of 
them are equally obvious. And fuppofing them to be 
really and altogether what they profofs to be, they will in 
few cafes excite religious imprefllons fufEciently ftrong to 
repay the hearers for the interruption of thofe Sunday 
evening occupations, whidi might otherwife have taken 
place at home j while the fervants of all the parties inf^cad 
of being left at leifure fqr religious employments, are oc- 
cupied precifcly as on a common vifiting day. And tlie 
lower chfles of the people, who do not make refined dif- 
tinclions, will conceive their fuperiors to be in purfuit of 
their amufements on the Sunday as during the reft of the 
week*, and will thence learn to indulge tlien;felves ^yitho^( 
fcruplc in tl^nr own. 

his 
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his mode of life, while fuited to his place in 
fociety, be under the control of an unfeigned 
fpirit of moderation. Let him chafe away the 
fwarm of fervile hangers-on^ who delight to 
bafk in the funfliine of Nobility, and to fatten 
on rich and powerful patrons j who fearch out 
the weak fide of the man by whofe bounty 
they are fed ; and, inwardly defpifing while 
they would be thought to adore him, are ready 
to flatter his defefts, to applaud his abfur- 
dities, to minifter to his vices, to fubmit to the 
moft ignominious and difgufting offices and 
compliances, in the hope of being rewarded 
with civil, military, or ecclcfiaftical preferment. 
Shunning the contagion of fuch affociates, let 
him cultivate a familiar intercourfe with men, 
from whom he may derive knowledge and 
information, which may enable him to aft 
with greater ufefulncfs in his public capacity 
as a Legiflaton The fame pattern which 
from confcientious motives the matter of the 
family difplays in his own behaviour, habits, 
and purfuits, he will afTiduoufly imprefs on 
every member of it. Not only in the common 
courfe of his proceedings, but even during the 
urgency of political occupations, let him con- 

fider 
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fider the bofom of his family as defigned to 
be the fcene of his pureft delights ; and fct his 
face againft the prefent fyftem of modiih life, 
which renders the wife and the hufband as it 
were ftrangers to each other. Separate ha«* 
bits, feparate efiablifhments, feparate fets of ac« 
quaintance, gradually lead to feparate purfuits, 
inclinations, and interefis. The ties of domeftic 
intercourfe are broken ; connubial affe^oa 
declines ; principle may remain, but fondnefs 
is gone ; and when indifference or difguft has 
taken the place of fondnefs, principle has loft 
one among the moft powerful of its collateral 
fupports. Nor is this all. Parental regard de^ 
cays, and parental duties arc forgotten : the 
children, committed to uninfpe<^ed teachers, 
hear little from either parent but cenfures of the 
other, and thus are trained in the habit of de-» 
fpifing both ; and learn betimes to confider the 
marriage ftate as a ftate of vexation, or at leaft 
as one in which the permanence of mutual 
love would be thought of by none but thofe 
who are ignorant of the world, Thefe evils 
arc not confined to the Nobility ; they extend 
tp Commoners who move in the fame fa-r 

{]iionat)le circle^ They arc noticed ia this 

place. 
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place, partly becaufe they attach chiefly on the 
Nobility; and partly becaufe the influence of 
perfons in that clafs is peculiarly adapted either 
to encourage or to check their progrefs. In 
the partner of his honours and of his influence 
the Nobleman will find, or he will ftrive to 
create, a partner of his laudable views in do- 
meftic life, and an afliftant in carrying them 
into cScQl. He will infpire his children from 
their earlieft youth with a love for the fame vir- 
tuous principles which guide his own a£lions| 
and by a judicious choice and folicitous obferv- 
ance of each of the inftindors to whom the care 
of their education is committed, and by a truly 
paternal attention to their condu^ when firfl: 
introduced into the world, will train them in 
thofe itudies, and lead them betimes to thofe 
att^nmtots, which may qualify them to fill 
their deftined ftations in fociety with advan- 
tage to their country, and inward fatisfadlion 
to themfelves, " ' ' 
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CHAP. VI. 

ON THE DUTIES OF MEMBERS OF THE 

HOUSE OF COMMONS. 
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JL H E principle oi Reprefentation, though 
too obvious to have been altogether overlooked 
by the Republics of antiquity ; and though 
Cccafionally adopted by them {a) in their trant 
aftions with each other as independent com- 
munities ; does not appear to have been efta-» 
bliftied as a part of their internal Conftitution. 
In the infancy of national power, the fmallnefe 
ofth|2 number of citizens, and the contiguity 
of habitation eflential to their fecurity, enabled 
them to colled together for public deliberation 
without inconvenience. In procefs of time^ 
when, from the increafe of population and the 
extenfion of territory, the mafs of freemen 
fwelled to a larger and a ftill larger fize ; when 
the confufion,the prejudices, the venality^ the 

^p) As in the Council of the Amphy£tyons. 

rafhnefs^ 
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rafhnefs, the fudden panics, and the frantic tu* 
mults, incident to democratic aflemblies, joined 
to the interruption of induftry, the ftagnation 
of commerce, the jarring of private animofi- 
ties, and the fury of civil broils, fhook the 
ftate to its foundations j it would have been 
fruitlefs for any patriot, however confcious of 
the rapid and alarming progrefs of the poifon, 
to have propofed the genuine antidote. The 
man who had dared to exhort the turbulent 
multitudes abforbed in the profecution of poli- 
tical contefts, and exulting in the daily exer- 
cife of legiflative power, to diveft themfelves 
of their authority, and commit it to the hands 
of deputed reprefentatives, would either have 
been torn in pieces by their hafty rage j or 
would have iefcaped their immediate vengeance 
only to have been driven by oftracifm into 
perpetual exile, or to have been hurled from 
the Tarpeian rock. 

But in England, when the commonalty, dur- 
ing the contentions of the Sovereign with 
the Barons, and the conflicts of rival pretenders 
to the Throne, had gradually acquired fuch 

weight in the national fcale, as to aflert a con- 

ftitutional 
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ftitutional right of forming an independent 
branch of the Legiflature ; the (ituation of the 
people was almoft entirely oppofite to that of 
the Citizens of Athens and of Rome. A long 
courfe of royal and ariftocratic oppreffion had 
fuperfeded the convocation, and perhaps ex*- 
dnguKhed the memory, of thofe general aflem^ 
blies of the Nation, which appear andently to 
have been eftablifhed in this country as well as 
in the other [b) parts of Europe by the vidlori* 
ous invaders of the Roman Empire. Tlie 
principle of reprefentation therefore had not to 
contend with the violence of popular preju- 
dice and ambition. And the operation of a 
particular caufe infured its introdudtioii and 
eftabliihment. The influence which had been 
gained by the commonalty was not an influ^ 
cnce equally diftributed among the people at 
large ; but was principally if not exclufively 

{t) Sec the account given by Dr. Robertfon of the an- 
nual afTcmbties of the French, denominated from the 
place and time of the meeting ** Les Champs de Mars & 
" dc Mai/' and of the correfponding aflemblies of the 
Germans, and of ** all the barbarous Nations*" of Europe. 
Hiftory of Charles the Fifth, vol. i. p. 432, 433 ; 197 ^ 
463. 

coa- 
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concentrated in thofe detached bodies of indi- 
viduals, who were coUedted in cities and towns. 
Thefe attrafting the notice of the Monarch, 
partly by their wealth, partly by their union 
and colleftive flrength, eafily obtained in fuc- 
ceflion the privilege of fending deputies to 
meet him in his Parliament, both to defend the 

interefts of their conftituents, and to co-operate 
in making laws for the Nation. 

The grand obje£l to be purfued in forming 
aReprefentative Aflembly is, to provide that 
it fhall have an identity of intereft with its 
eonftituents,and fhall exprefs their general and 
deliberate fenfe of public meafures. On the 
obfervance in a due degree of thefe eflential 
and vital principles, the utility of the Houfe of 
Commons, as a body of Reprefentatives of the 
People of England, radically depends. To fe- 
cure or to revive the purity and vigour of 
thefe principles is the deftined object of the 
periodical recurrence of elections; of the 
royal prerogative of diflblving Parliament at 
any time, of Bills for the exclufion of place- 
men, penfioners, and contractors from feats in 
the Houfe of Commons, and of certain clafles 

of 
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of men, as officers of cxcife, from the rights 
of electors; and has been the profefFed de* 
lign of all the plans which have been pro-' 
pofed for parliamentary reform. And the 
great purpofes of the Reprefentative inftitution 

« 

have been alike abandoned, when the Houfe 
of Commons has been induced tamely to fur- 
render the rights which it was deputed to 
maintain ; and when it has aflumed to itfelf 
powers committed to the other branches of the 
Legiflature, They were alike abandoned when 
it affigned to the proclamations of Henry the 
Eighth the validity of laws ; and when it ex-* 
torted from Charles the Firft the privilege 
of not being diflblved without its own con- 
fent. 

Our immediate concern is with the duties 
of individual Members of Parliament. The 
proper difcharge of them however fo clofely 
depends on a thorough knowledge of the 
leading conftitutional purpofes which the 
Houfe of Commons is formed to anfwerj 
that a fammary account of thofe purpofes, far 
from being foreign to the prefent plan, feems 
neccflarv to render it ufefuL 

I. The 
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. 1. *lRie ^uiMhrium of the Conftitution 
Under wbich welive, like that of the frame of 
'the planet on which we dwell, is preferved ^ 
the reciprocal adiion and countera£tion of its 
compondnt parts. Were either of the elemen- 
tary branches of the Legiflature to invade the 
)nght8 of the others, it would experience a 
detirmined refiflance from their combined and 
countervailing exertions. The Houfe of Com- 
monS) by a fuitable exercife of the powers with 
which it is invefted, performs its part in the 
important oflSce of fupporting the balance of 
the Conftitution. The peculiar fervice re- 
quired of it is to communicate and carry into 
tStCt the national will ; and induftrioufly to 
repel every attack, whether open or difguifed, 
which may be direfled againft public liberty. 
The mode in which it repels encroachments, 
'Cither of the Crown or of the Houfe of Lords, 
on the rights of the People, varies according to 
the circumftances of the cafe and of the times. 

« 

When emergences have required open refift- 
ance, the Houfe of Commons has not Ihewn 
itfelf difpofed to ftirink from aSual conteft. 
But, in the common train of events, it effec- 
tually fecures the objedi in queftion by the 
Icfs irritating, and therefore the more falutary, 
^ VOL! I. N methoH 
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method of filently fuppordng its own privn 
leges, and exercifing without interruption or 
abatement all its cuflomafy functions* And 
when engaged in the conftitiitional defence of 
-popular freedom, it is equally a bulwark to 
the Sovereign and to the Peerage. For, by 
precluding thofe branches of the Legiflaturc 
from attaining to exorbitant authority, it pre* * 
vents the danger which each would incur from 
the predominance of the other ; and will in 
moft cafes give timely aid to the weaker patty, 
left it fhould itfelf have to encounter in the 
viSor a formidable aflailant of its own rights, 
armed with a double fhare of power, and 
fluflied with recent fuccefs. 

c. The inftitution of a Houfe of Commons 
cnfures almoft to every inhabitant of the realm 
an opportunity of making known his griev- 
ances to a tribunal, which is competent to pro- 
vide for their redrefs. If the evil of which he 
complains be real, and of any confiderable 
magnitude in the general eftimation ; whether 
it arifcs from the abfence,from the inefficiency, 
or from the abufe of pofitive law; it is nearly 
certain that fome Member of Parliament will 
be influenced either by laudable or by reprc- 

9 henfible 
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henfible motives, by the impulfe of duty, of 
benevolefice, of compaflion, of patriotifm ; or 
by fetefhnefs, by refentment, by vanity, by 
party fpirit, or even by the mere inquietude of 
a biify difpofition, to bring it forward into 
J)ublic notice. It is true, that the othier Houfe 
tof Parliament alfo is open to the petitions of 
the iubjedl. Blit th^ clofe conrledlidn which 
fubflfls between the Houfe of Commons and 
the Pebjple, and thie intercourfe which the 
members maintain direftly with their imme- 
diate conftituents, and iildiredlly with thofe 
who are not eledlor^ through the medium of 
thdfe Who are, gives a peculiar facility of ac- 

cefs to the reprefentations of private indivi- 
duals, and a peculiar profpeifi df their being as 
J)Owerfully fupported as thfey deferve, 

3. This branch of the Legiflafure alfo fur- 
nifhes the means of patient and fafe difcuflion 
of political grievances and popular difcon-^ 
tents, before they are grown to fuch a magni- 
tude as neither to be tolerated with fafety to 
the State, nor removed without the rifk of 
dangerous convulfions. The beneficial effedls 
of a Reprefentative Houfe of Commons in 

N 2 this 
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this point of view are not to be defcribed. la 
Defpotic Governments, from the want of (Imi- 
Jar inftitutions, the fmothered embers accumu-* 
late heat in fecret, until they burft into a ge* 
neral flame; the People, impatient at length of 
enduring the wrongs over which they have 
long brooded in filent indignation, feek xedrefs 
by open rebellion, as the only method by 
which they can hope to obtain it. In the an- 
cient Democratic States, in which the prindpl? 
of reprefentation was not adopted, endeavours 
to redrefs glaring defeds in the ConfUtution 
were ufually produdtive of ferments, tumuhs, 
and fadlious diforders, which rendered the at* 
tempt abortive, or terminated in hafty and im- 
politic refolves. But in Great Britain, the 
Houfe of Commons ferves as a condudlor to 
draw off the lightning by a noifelefs and con- 
ftant difcharge ; inftead of fuffering it to col- 
lect until the cloud becomes incapable of con- 
taining it, and by an inftantaneous flafli to level 
to the ground a fabric, which ages had been 
employed in erediing. 

In this refpe£t, as in others already men- 
tioned, the Houfe of Commons deferves to be 

confidered 
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confidered as a peculiar fafeguard to all ranks 
of fociety; to the King, and to individuals and 
bodies of men diftinguifhed by fupcrior dig- 
nity or wealth, by obviating the probability of 
times of confufion in which they have the 
moil to lofe J to the commonalty, by prevent- 
ing thofe civil commotions which, when once 
they have arifen, however fmall may have 
been their beginnings, often continue to rage 
♦rtth increafing fury after the original caufe of 
them has difappeared, or has ceafed to be 
deemed important ; until focial order is fub- 
^ Verted, commerce and manufactures are de- 
ftroyed, the country is deluged with blood, and 
the conteft ends in anarchy or defpotifm. 

4* The Houfe of Commons is a (landing 
tribunal, before which the Executive Minifters 
of the 'Crown are conftantly queftioned and 
called to a ftri£): account by able and ever- 
watchful opponents* Their meafure^ alio are 
ufually fcrutinized in the outfet,before there can 
have been time for them, however ruinous in 
their tendency, to have produced very alarm** 
- ing effects. The certainty of unremitted at- 
tacks from adverfaries too acute to lofe any 

N 3 advantage 
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advantage, and too inveterate to give quartc* 
if fuccefsful, contributes to deter Miniflers, hy 
motives of perfonal confideration, from cm-* 
barking in pernicious or hazardous fchemes ; 
and efpecially from unneceflarily involving 
their country in wars, which furnilh peculiar 
opportunities of enquiry and accufation tothdr 
antagonifls, at a time when their own powers 
of defence are crippled by . the referye with 
which they are obliged to fpqak on the ftate of 
public aj^Tairs^and projected military operations. 
The fame motives will incline them to termi-7 
nate the conteft whenever reafonable conditions 
pf peace can be obtained. Thus happily doe^ 
the inftitutionof the Houfe of Commons abatcj 
the fury, both at home and among foreign 
. nations, of the fevereft fcourge of the human 
race. 

Nor is the force of this commanding fuper«# 
intendence confined to the leading Members 
of Adminiftration. The Judges, the Officers 
of the Army and Navy, in a word, all who 
occupy pofts in any department of the State, 
are confcious that, perhaps before another day 
pafles, their conduct may be brought under 

parliat 
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parliamentary difcuffion, and probed in its 
moft minute and tender parts. This rigorous 
inquifition will be dreaded, even in thofe cafes 
in which the Houfe of Commons has not the 
jight of following it by the inflidion of pu- 
piflxment. 

. To thefe benefits may be added other ana- 
logous advantages. The Members who are 
not invefted with official employments are 
iHmulated to exert to the utmofl their feveral 
tajlents, and to contend in ads of difinterell^ 
eduefs and patriot ifm, not only by being wit-^ 
nefles of the conduft of each other, but by the 
recolledlion that they are performing their part 
on a public flage, as it were before the eyes and* 
within the hearing of the whole Nation.. 
Latent powers are called forth ; fcope is afford- 
ed for the exercife of abilities of every kind f 
the way to the higheft political eminence and 
authority is laid open to all who are worthy 
of attaining to them, though undiftinguifhedby 
perfonal wealth or rank, though originally un- 
flipported by powerful connexions. The Houfe 
of Commons too, by receiving into its bofom 
perfons of every profeffion, confers honour on 

N 4 ^\ 
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all liberal occupations; and deflroys that odidua* 
and degrading barrier, which in defpotic coua<» 
tries keeps afunder the different clafles of fo^* 
ciety. By admitting the Merchant, it enno» 
bles trade ; by giving accefs to the Soldier, it 
fixes and retains him a Citizen* 

• 5* Among the moft important fervices of 
the Houfe of Commons may be reckoned the* 
influence which it has in forming the national 
character. By the adive difcharge of the 
fun&ions entrufled to it by the Conftitution^ 
and by the publicity of its debates^ it diflfufiia 
a fpirit of polilical enquiry ; turns the gener^L 
attention from frivolous employments to ra^ 
donal and manly purfuits; and teaches the 
people of Great Britain to infped:, and to judge^ 
of, public meafures, to know, to value, and to 
defeiid their rights. 

The conc^Iating intercourfe which period!-^ 
cally takes place at elediions between the can-p 
didales and their conftituents, together with 
the connexion which continues to fubfift be- 
tween the Members of Parliament and thofo 
whom they reprefent, and between affluent 

men 
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sa4ti act in ParUament, and the electors with 
^hQm they wifli to have weight, correds the 
prejudices, and alleviates the incickntal vexa-' 
tions and evils^ which will unavoidably refult 
ffom the diilin^ion of rp.nks in the commu^ 
Uiity, The poor indulge the elating idea of po^ 
Utical importance ; and the rich feel themfelve^ 
obliged to folicit and to receive the poffeffion 
rf their darling objedt at the hand of their 
dependents. It is to the want of an intimate and 
fteceffarily/recurring communication between 
the higher and the lower orders of fociety , and 
of a reciprocal fenfe of obligations conferred 
aud received, that we are to afcribe the over* 
weening pride of the Nobles in many of the 
kingdoms on the Continent, and the abje£t hU"* 
miliation of their vaffals. None perhaps but 
they who have been eye-witnefles can duly 
eftimate the efFe<3: wrought on the human 
mind by an uninterrupted confcioufnefs of digw, 
nity, power, and wealth ; or by an unvaried 
fenfe of poverty, weaknefs, and depreffiont 

Such are the honourable and ufeful offices 
In which every Member of the Houfe of Com** 
WPns bears a part. We are now to examine 
I how 
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}iow he may moft faithfully and efre(^ually di& 
fcharge the duties which they impofe on him. 

The fubjedls which come before the Houfc 
of Commons have fo clofe a refemblance to 
thofe which are debated in the Houfe of Peers 
(the bills 4nd motions fubmitted in their tura- 
tp the confideration of both Houfes being 
in moft inftances nearly or identically ' the 
£ime), that the previous attainments and the 
general line of condudt which ought to be 
purfued by the Peer are almoft without ex-* 
ception efl'ential to the popular Reprefent- 
ative. A clear perception of the natural 
rights of men and the juft foundations of 
civil government ; an accurate knowledge of 
the Britifli Conftitution ; of the principles of 
finance and of commerce ; of foreign politics 
and conncdtions ; and of internal police ; pa-^ 
tient induftry, inflexible integrity, abhorrence 
of party fpirit, watchful nefs againft the allure- 
ments li|cely to prpduce it ; care to guard 
againft prejudices ; together with an earned 
zeat to promote the good of this country and 
of mankind by public exertions and private 
example ; thelc are qualifications which ought 

to 
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%o charadterife the Legiflator, whether placed 
In the Uppei: or in the Lower Houfe. It muft 
however be admitted, that a more profound 
acquaintance with feveral of the fubjefts men-^ 
tioned above may in general be expefted with 
reafon from individual Peers, than from ii^divi-^ 
dual Members of the Houfe of Commons, 
^The Peer will ufually have been educated with 
a view to his ftation ; the Member of the 
Lower Houfe may not. The former enjoys a 
jpermanent and certain, the latter a temporary 
find precarious, feat in the Legiflature. The 
former is feldom engaged in any profefEon : the 
latter frequently. The former is not called upon, 
as the latter is, to devote his time and attention 
tathe particular interefts of Conftituents; nor 
toinvolve himfelf in the protraded enquiries 
and patient difcuffions, which neceflarily , take 
jplace upon their private Bills even before they 
are brought into Parliament. On the other 
hand, as the popular Reprefentative is intro- 
duced by his habits of life to an acquaintance 
with trade, manufaftures, and various obje&s 
of local and municipal concern, which are by 
no means fo familiar to the Peer ; a more ac- 
curate infight into thefc topics may fitly be re- 

quire4 
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quired from an individual placed in the Ldwer 
Houfe, than might have been incumbent OQ 
him had he been fixed in the Upper. 

Referring then the reader to the obfervatio0$ 

already made in the preceding chapter dn thofe 
fubje<3;s which appertain both to the Peer and 
to the Member of the Hoiife of Commons^ J 
proceed to fome particular topics which exduf 
lively belong to the prefent enquiry ; and afict 
adverting to th^ duties of an individual who 
afpires to a feat in Parliament, (hall fubjoia % 
few brief remarks on the peculiar pUigation) 
incumbent on him when ele<3;ed« 

It is the firft duty of every man who chc-i 
riflies a wifli to be deputed as one of the Re-» 
prefentatives of the People of Great Britain^to 
confider whether he adtually and fairly pof-" 
fefles that pecuniary qualification which the 
law requires. It is well known that evafive 
methods are fometimes pradifed to fatisfy the . 
letter of the law on the fubjedl, while they arq 
diredlly contrary to its fpirit and intention. 
And they are commonly palliated on the plea 
that the law in queftion is impolitic j and that 

to 
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to carry* it according to it3 real purport into 
execution, would be to exclude from feats in 
the Houfe of Commons men of great abilities 
and ilender fortunes, who might otherwife 
have exerted their talents in Parliament with 
the higheft advantage to their country. To 
inquire whether the law is on the whole im- 
politic or not, falls not within the plan of the 
prefent work. But what if this impolicy were 

admitted? Is a Britifh fubjed: at liberty to 
diiregard and evade a law, merely becaufe he 
deems it, or knows it to be generally deemed, 
inexpedient? Let him take, if he thinks fit, 
according to his ftation, conftitutional means 
to procure its repeal; but while it remains a 
law, let him fulfil the firft obligation of a fub-» 
jefit, and fet an example of fcrupulous and 
pundual obedience. 

If he is duly qualified according to the fpirit 
of the A<a of Parliament, let him in the next 
place ferioufly and impartially inveftigate the 
motives by which he is incited to become a 
candidate for a feat in the Houfe. If he is 
impelled by a defire to gratify ambition, pride, 
or envy^ or to promote his private intereft at 

the 
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tlie expence of the public good ; let him era-^ 
dicate from his breaft the unchriftian principle; 
before he indulges a thought of further perfe- 
verance in his defign. If his motives afe fuf- 
ficiently pure to ftand the tcft of fdf-exanii- 
nation, let him in the next place confider and 
appreciate the efFe<5ls, whether beneficial or in- 
jurious, whether limited to himfelf or reaching 
to others, which are likely to refult from hU 
declaring himfelf a candidate. Let him cfti- 
mate on the one hand the fervices whicH he 
may reafonably hope to render to his country 
and to the human race by the acquifition of 
legiflative power^ and by enlarged opportuni- 
ties of promoting religion, learning and fci- 
ence, of preventinginjuftice, of difcovering and 
relieving diftrefs, and of improving the man- 
ners and morals of others by the influence of 
a more confpicuoiis and more weighty ex- 
ample. On tlie other hand let him fairly de- 
liberate, whether bv oflerinc: himleif he is not 
cxchiding another, who might he expe<Iled to 
diichari^e the otnee of Member of Parliament 
with mere ability and aJvantae:e. Let him 
not think lightly of the pain and detriment 
which he mny occafion to his opponent, par^ 

ticularly 
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ticularly if that opponent be the late repre*- 
Tentative. Let him recoiled the expence, the 
difcord, the tumults, the intemperance, the pro- 
fligacy,- to which a contefted election almofl: 
always, and an undifputed eledion not unfre- 
quently, gives birth j the rilk to which he fhall 
be; expofed of yielding to the various tempta^ 
tions of the hour, efpecially if the ftruggle 
fliould be protracted, and the event grow 
more and more ambiguous j the danger of 
becoming inveterate and uncljiaritable towards 
his competitor; of being foured by defeat; 
or of finding himfelf or his family expofed, 
in- cafe of oppofition, to more formidable 
trials by fuccefs and a confequent new line of 

life- 

If, on drawing the balance between the pro- 

» 

bable good and evil, the preponderance of the 
former fhould be fuch as to juftify a confci- 
entious man in ftepping forward as a candi- 
date ; he will fteadily refolve, if he be confi- 
derately confcientious, to watch his heart and 
his adtions with the fcrupulous care which fo 
trying a fituation requires ; and to avail him- 
felf of no fmifter means to promote his fuo- 

cefs^ 
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<:efs. In his declarations to the eledors, whcf- 
ther they appear in the fhape of circular ad- 
vertifements or of canvafling letters, of private 
difcoutfe, or of public harangues, he w^ll fcorn 
the infincere and oftentatious parade of unpa^ 
ralleled zeal for the general welfare, and of ex- 
travagant attachment to their particular intcr- 
refts. He will follow the didates of honefty, 
and be content with the language of truth. He 
will conform to the intention of every law 
adually in force refpeding elediions. Hewifl 
enter into no clandeftlne engagements contrary 
to the fpirit, though not perhaps within the Ict^- 
ter, of exifting ftatutes. He will not diredly 
or indiredly angle for fuffrages by holding put 
unwarrantable baits to the voters; nor, while 
he profefles to offer himfelf to their free choice, 
will he feek to overawe them by menaces and 
intimidation. He will not employ a number 
of fuperfluous agents, for the purpofe of thus 
gaining by indiredt bribery the votes and in-* 
tereft of the perfons employed. Whatever he 
would not openly do himfelf, he will not do 
in fecret or through the medium of his friends. 
Subterfuges and concealment imply the con- 
fcioufnefs of guilt* Neither will he fandion 

by 
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\)j connivance (^) any indefenfible proceedings 
of his adherents on his behalf. On the con- 
trary^ he will previoufly fettle with his fup- 
porters and agents the principles on which the 
eledion is to be conducted ; and will give it 
in charge to them, if fuch injundlions appear 
neceflary, to abftain from all unjuftifiable arti- 
fices, by which they may have been accus- 
tomed to forward the intereft of their favourite 
candidate. He will explicitly make known 
to them his determination neither to fulfil any 
engagements, nor repay any difburfements, of 
an improper nature, which may be incurred by 
themj^ and after the eledlion^ if occafion fliould 
require, he will prove his own fmcerity, and 
difcourage future committees from venturing 

(c) In cleft ions for boroughs, fome of the conftituents 
have been known to make a trifling nominal fubfcription, 
under cover of which much illegal treating is carried on j 
labile the fubfcription-paper is to be produced^ if circum- 
ftatices fhould require that ftep, as evidence to the Houfe 
of Commons that the candidate had no concern in the en- 
tertainments. It IS highly necefTary that h^ (hotftd forbid 
fuch praftices from the beginning j as his committee will 
generally aft juft as they think expedient for his interefts, 
and give him no information of their tranfaftions until 
the whole bufinefs is Concluded. 

VOL. I. O pn 
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on mifconduft, by rcfolutcly perfifting in fei« 
purpofe. He will avail himfelf of no unfair 
or ungenerous advantages bver his opponent; 
he will difcountenance every kind of tumult 
or riot ; every thing that partake of calumny, 
of illiberality, or of rancour. He will endea- 
vour, not from private motives alone, but on 
the general grounds of public good, to keep 
down the expellees of both parties during the 
cledion. He will not prolong the conteft iar 
moment for the fake of haralfing his antago- 
nift : and if at any period of it, circumftances 
themfelves, or his views of circumftances, 
ihould be fo far changed as to convince' him 
that duty requires him to def^ft ; he v^ not 
hefitate to rclinquifh the moft flattering pro- 
fpe£ts, or even the abfolute certainty of fuc- 
cefs. 

The temptations incident to candidates in 
.general frequently become ftronger and more 
numerous in the cafe of him, who, uniting 
his intereft with that of another candidate, 
proceeds hand in hand with him in the com- . 
mon caufe. Should ignorance, or thought- 
ieflhefs, or want of principle lead the one to 

adt 
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iBi& in any refped amifs ; the example pirefenta 

itfelf in a garb particularly enfnaring to tte 

other. He is urg^ed to acquiefce in it, if not 

by the direct folicitations of the friends of his 

afibciate, ot by thofe of his aflbciate himfelf, 
yet by motives of perfonal advantage ; by 

diffidence and timidity ; and by falfe delicacy 

towards his colleague, and an unwillingnefs 
to do any thing which may feem to imply a 
cenfure on the condudl:, or may be likely to 
prejudice the intereft, of the perfon with 
whom he has entered into confederation* Let 
, every candidate beware of entering into part- 
nerfhip with another, whofe principles refpeft- 
Ing the moral duties to be praaifed at elec- 
tions differ from his own. Let every one re- 

member that a clear explanation, at the outfet 
of fuch a partnerfhip) of his owii opinions 
and I'efolutions is among the beft methods of 
guarding himfelf againft the danger of unwar- 
rantable compliances ; and alfo of refuting the 
charge of deferting the caufe of hi^ affociate, 
if he fliould be called upon for concurrence 
and fupport which it would be criminal to 
. give, or fhould honeftly declare his objeftions 

O 2 to 
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to exifting practices, when he could not in- 
nocently fhut his eyes and remain filent. 

The candidate who fhall aftonifli his friends 
and his enemies by jpradifing the rules of up- 
rightnefs and plain dealing towards both, mufl: 
prepare himfelf to hear his ignorance of the 
world lamented by the one and, derided by 
the other. It is very pofEble that his fincerity 
may coft him a number of votes : and for 
this lofs his mind ought to be prepared. It 
is poffible too that it may procure him an ac* 
ceflion of independent and zealous friends. 
If united with judgement it will rarely prove* 
the caufe of his defeat, except in abfolutely 
venal boroughs ; though it will almoft always 
be reprefented as fuch by thofe who are hack- 
neyed in the manoeuvres of eleftions. At all 
events, it is better to a£l confcientioufly and 
lofe the day, than to gain It by adting other- 
wile. The main bufmefs of every man is to 
obtain the approbation of his Maker. To 
this end it is neceflary that in all his condudt 
he (hould be pure, upright, and fmcere : it is 
not neceflary that he fliould be a Member of 
the Houfc of Commons. 

9 When 
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When the conteft is terminated, on what- 
ever fide the vidkory may have fallen, he v\rill 
ftrive to moderate, and, if it be pra^icable, to 
extinguifh in his adherents that virulent fpirit 
of party, which, however' frequently it may 
iafedt the candidate himfelf, generally rages 
with more bitternefs in the bofom of his friends. 
He will teach them by his own example, that 
every degree of warmth fhould fubfide when 
the coUifion which produced it is at an end ; 
and he will ufe the moft ftrenuous and unre- 
mitting exertion to difarm the refentment which 
they may be difpofed to entertain againft their 
inferiors and dependents, who have exercifed 
in fupport of the oppofite intereft a right which 

the Conftitution has entrufted to their own 
difcretion. And he will alfo beware that no 
local cuftom, no inadvertence on his part, no 
perfuafion on the part of others, lead him to 
remunerate his voters, whether by entertain- 
ments, by diftributing {d) money, or in any 

other 

(J) The cuftom of giving money to the voters, after the 
time for prefenting petitions againft the return of Mem- 
bers is elapfed, prevails in fome boroughs. In fbme, mo* 
ney is given to each individual voter: in others, the candi- 
date, after paying the ordinary expences, is dircfl:ed to 

O 3 give 
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Other way, which he conceives to be contrary 
to the fpirit and adual intention of the laws^ 

In the preceding remarks the cafe of coo* 
tefted eledlions has been particularly held ia 
view; as moft fertile in temptations, and con^*' 
fequehtly demanding the greateft exertions;of 
judgement and virtue. But in every eIe£kioii 
thete is ample room for the exercifc of con^ 
fcientious deliberation ; and for the applicatioct 
in a greater or in a lefs degree of moft of tha 
hints which have been fuggefted. 

There is indeed one fpecies of ele<3:ion to 
which many of thefe hints are inapplicable ; 
if that is to be called an eledion, from which 
every idea of free choice is excluded. I allude 
to the praftice of purchafmg a feat in Parlia-* 
ment at a ftipulated price, from fome one, who 
is either, in the cuftomary phrafe, the proprie- 

give perhaps five hundred pounds to a certain perfon, 
and to afk no queftions about the dillribution of it, left he 
fliould involve himfelf on tlie fcore of bribery. Such, he 
is told, is the cuftom of the place. A candidate ought 
to convince himfelf by enquiry, before he begins his 
canvas for a particular place, that no improper condu£i i* 
cxpefled from him. 

tor 
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tor of a borough ; or is enabled by peculiar 
circumftances to command the fuSrages of its 
eleikors.' Thefe are tranfaftions fo repugnant 
to the real import and the genuine ufes of po- 
pular reprefentation, that a man who is not 

blinded by prevailing practice, or by motives 
of private intereft and ambition, will probably 
find it difficult, on ferious refledion, to fatisfy 
Wmfelf of the propriety of bearing a part in 
diem. If the purchafe*money be given to the 
leading member of a corporation, who, re- 
ierving a portion to himfelf, divides the re- 
mainder among fomc chofen aflbciates by whofe 
co-operadon he enfures the event of the poll ; 
the tranfa&ion, though it may not fall within 
the letter of the law, is in truth a flagrant a£i; of 
bribery. , And where is the difference in the 
ipirit of the proceeding, if the confideration be 
paid to fome potent individual, who, by the 
diftribution of his burgage tenures, places the 
decifion in the hands of a few fervile agents; 
or by menacing tenants with expulfion from 
their houfes and farms, publicans with the lofs 
pf their licenfes, Ihopkeepers with the ruin of 
their trade, extorts compliance from the inti- 
midated voters J while in the perfon of the 

O 4 ' candidate 
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candidate whom he nominates, he infults 
them with the appellation of Freemen, and 
fequefts the favour of their independent fuf- 
frages ? If the right of voting for a Member of 
Parliament is undeniably a public truft ; the 
right of returning a Member by the diftributioti 

of burgage tenures, or by any other means, 
cannot be confidered in a diflPerent light. And 
if the former right ought to be exercifed with* 
out any view to private emolument ; reafon 
and analogy require that the exercife of the 
latter fhould be equally and no lefs mam<» 
feftly difmtcrefted and pure* 

It is aflSrmed that an individual, who by^ 
burgage tenures or by other means can com- 
mand a feat in Parliament, fometimes finds a 
perfon who will accept it under a tacit under-r 
Handing,, or even, as it is rumoured, under an 
exprefs and written engagement, to fubmit the 
management of his vote to his patron, or to re- 
fign his feat. If there be in truth any Member 
of Parliament thus circumftanced, let not his 
fituation be compared with that of an African 
flave. The latter is a flave by conftraint, and 
would be difgraced by the comparifon. 

I fhoql4 
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I fhould not hitherto have fufpended the 
mention of a topic wliich might have been in- 
troduced fooner with obvious propriety ; had 
it not feemed to lead to a difcuffion of fome 
length, vsrith which I was unwilling tp inter- 
rupt the tenor of the preceding pages. I 
allude to the information which the candidate 
fhould afford to the electors refpe£ting his po- 
litical principles. 

This information ought on every account 
to be cleai:, accurate, and fulL Not that it. is 
incumbent on him to enter into minute ex- 
planations ; nor even to deliver his fentiments 
on the merits of any particular meafure, unlefs 
fie is exprefsly required by the eledors, or 
urged by the afpedi and circumftances of the 
times. But a ftatement of his general view of 
public affairs, and of the leading principles by 
which he conceives a Member of Parliament 
fliould be aiSuated, is alike beneficial to the 
candidate and the conftituents. It obliges 
the former previoufly to confider the proper 
grounds and fprings of political condu£t with 
nrecifion^ It tends to diffufe fimilar know- 

ledgQ 
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ledge amoag the latter, and leads them to aU 
tend to opinions as wdl as to men* It ia 
feme degree pledges the former not to deinatft 
{com the rules which he has thus openly pre* 
fcribed to himfelf, except in cafes whtrein he 
ihall be able to vindicate his deviation to the 
eledors when he fhall again folicit their fuf* 
frages on a difrolution of Parliament. And it 
gives the latter the fatisfaftion to which they 
are entitled, of knowing what they are to ex* 
pc€t from the man to whom they entriift the 
defence of their liberties* Should the cani^ 
date be prefled to engage that he will fupport 
or oppofe a fpecific meafure j he will do wcU 
to paufc, and enter into a more copious^ ck^^ 
planatioa. It would be too much to affirm 
that in no pofTible cafe, however palpable it 
may be in itfelf, and however maturely he 
may have confidered it, is he to venture to 
anfwcr for his future conduct relpe^Sing it. 
Yet, in moft inftances, the utmoft length to 
which he can fafely advance, is to exprefs his 
prefent conviction; relerving to himfelf the li* 
berty of finally giving his vote in fuch a man* 
ner, as, after further reflection on the founda* 

tion 
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tton of hU opinion, and impartial attentiou tO 
the arguments of thofe who oppofe it in or out 
of PSarliament, hh confcience ihall prefcribe^ > 

Another queftion naturally occurs, whether 
the candidate ought to bind himfelf to obey^ 
if eleded, the inftru<3;ion of his conftituents^ 
Such obedience has been held by fome perfons 
to be an effential part of the duty of a Member 
of Parliament. If he difregards the diredions 
of thofe who have deputed him to appear and 
a£t in their place; how, it is faid, does he fulfil 
the office of a Reprefentative ? The general 
opinion however, and the juft opinion, feems 
plainly to be (^), that a Member of the Houfe 
of Commons is to confider himfelf not as the 
mere deputy of thofe who fent him thither, 
but as one of the joint Reprefentatives of the 
whole People of Great Britain j and that, as 
far as he is the deputy of his immediate con* 
ftituents he may deem himfelf, if nothing has 
previoufly pafled to the contrary, to have re- 
ceived from them a difcretionary power of 
aflting on their behalf exadly as he is to ad in 

[f) Blackilone's Comm. Tol. i. p. 159. 

behalf 
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behalf of the reft of the Nation ; that is to 
£kj^ in fuch manner as the public good and 
the principles of morality (hall in his judge* 
ment require* Whatever refped then may be 
due to their opinions and inftru^ons, he is 
not neceflarily pledged to conform to them. 
If he has given the eleftors reafonable grounds 
to prefumc on his obedience, either exprefsly 
by his declared fentiments, or impliedly by 
permitting them to choofe him under that ex- 
pevlation ; he is undoubtedly bound to comply 
with their injundlions, or to give them the 
option of vacating his feat. But the queftioa 
imder coalideration is, whether he ought to 
contrack fuch an engagement ; and it muft be 
determined bv the anuver returned to another* 
whether the general weltare of the Nation 
would be forwarded or counteradled by efta- 
bliihinj obedience to inftruv3:ions as the duty 
of the popular Reprefentative ? 

The latter queftion may for various reafons 
be anlwered with a decided nec;ative. 

I. The fundamental and indeed the only 

argument alleged to prove the utility of obe- 
dience 
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dience to inftftiaions, namely, that it enfures 
in the Houfe of Commons a fufficient regard 
to the fenfe of the People, cannot in the pre- 
fent inftance be applied with advantage. For,^ 
notwithftanding the apparent defers in the 
national reprefentation, the fenfe of the Peo*- 
ple concerning any particular meafure, when 
deliberately formed and permanently expreffed, 
will become in no long time, from the con- 
ne(3:ion between Members of Parliament and 
the reft of the Public, from the degree in 
which the former imbibe by means of conver- 
fation and familiar intercourfe the opinion of 
the latter, from the recurrence of Elections, 
and the operation of other caufes, the fenfe of 
the Houfe of Commons. While thofe de- 
fers continue, the evils refulting from them 
would be aggravated in a tenfold degree by 
the introdudion of the paflive principle under 
confideration ; and might give to the petty 
ele£tors of enflaved and venal boroughs an 
immoderate and ruinous preponderance in the 
conftitutional Tcale. And whenever a tem- 
perate reform of Parliament (hall take place, 
this argument for obedience to inftrudions 
will ceafe to be at all applicable; as there could 

then 
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then be no doubt of fufficient regard bd^( 
ipontaneouflf ihewn hj the Members to th« 
opinions of their Conftitaents* 

a. Were the principle of implidt ohedienct 
eftablifhedi the influence of a corrupt GoTcitt* 
ment and a fadiotis OppoHtlon would not be 
lefs induftriouilyexerclfed than it is at prefeot; 
but it would be exercifed in another plaot. 
It would be transferred from a fcene of wBdaa 
where it is exerted on agents who are invefted 
with confpicuous public* fun<^ions ; who ire 
refponfible for the difcharge of their troft^ 
who are watched by the whole Nation which 
they reprefent j who are impelled by pride 
and the love of reputation at leaft, if not*by 
better principles, lo keep themfelves purcj 
who have the mod ample opportunities of in- 
telligence ; who are little expofcd to be hurried 
away by I'udden phrenfy; to agents obfcure^ 
irrefponfible, fervile, ignorant, and unftable. 
Every borough and every county would ex- 
hibit the picture of a perpetual general elec- 
tion. For though the public fenfe would 
come fo plentifully to market, as to be conli- 
derably lowered in its price ; it would never 

be 
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l>e fucli a drug as not ta iitid a purchkfcn 
Hence would arife an uninterrupted fucceffion 
of cabals, of bribery, of artifices, and of riots, 
with all their attendant evils, public, private, 
and domeftic, fimilar to thofe which are now 
experienced in their full force but once in 
fev^n ye»s. 

3. The effefts which the introdudion of 
this principle would produce, by taking away 
the weight and the dignity of the Houfe of 
Ck)mmons in its coUeSive capacity, as well as 
that of the individual Members, would be in 
the higheft degree pernicious and alarming. 
The charadleriftic advantages of the inftitution 
would be undermined and annihilated. The 
fame pains would no longer be taken in the 
acquifition of political knowledge, there being 
no longer the fame fcope for laudable exertion. 
Public debates would languifh, and the bene- 
ficial confequences of their being witnefled 
would be loft. The Borough Demagogue, 
and not the Member of Parliament, vjrould be 
the man of importance. The public fpeaker, 
abandoning the Houfe of Commons, would 
fly to the popular meeting as the road to 

eminence 
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eminence and the real feat of power* It 
is there that without evidence, without au^^ 
thorities or documents, he would call his 
auditors to decide on the condud of nego- 
tiations or the expediency of treaties^ on 
the ftate of public accounts, on military and 
naval operations, on the moft intricate pro* 
ceedings of Government, and the moft com- 
plicated charges of minifterial delinquency* 
The duty of watching over the intereft of 
Great Britain being thus virtually fnatch« 
ed away from the Houfe of Commons, and 
divided and portioned out among a multi- 
tude of inferior jurifdiftions, would be well 
performed no where. The unity of the de- 
mocratic part of the Conftitution would be 
broken; meeting would be played off againft 
meeting, and inftruttions, now become per- 
cmptor\% againft inftruiflions. Members of 
Parliament, ftripped, if not of the right of 
judging, yet of the power of acling according 
to their jiulgement. Would become the mere 
proxies of ariftocratic chiefs, contemptible 
Corporations, and mifguided mobs. Tlie 
Houfe of Commons, the fafcguard of the 
Britilh Conilitution, would be altogether de- 
prived 
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prived of its energy, and fink into filent coiii- 
tempt. And the Conftitution itfelf, though 
its forms might continue to fubfift for a time, 
would fpeedily be found to have loft its genu- 
ine fpirit, and that well-poifed equilibrium 
eflential to the happinefs of thofe under its 
protedion. 

. Such would apparently be the fatal confc* 
qtiences of univerfally obliging the popular 
Reprefentative implicitly to obey the inftruc^ 
tions of his Conftituents; and fuch are the 
evils which every Candidate or Member of 
Parliament who now binds himfelf to obey 
them, contributes to entail upon his country. 
hci me not however be underftocd to deny the 
right of the Elediors to communicate indivi- 
dually, or colledkively, "to their Reprefentative 
their opinion of any public meafure whatever j 
nor to queftion the pi^oprrety of exercifing it 
pa important occafions. On ftich occafions ii 
13 f]triftly their duty to exercife it ; aiid even 
a repeated exercife of it oii the fame topic ma^ 

• • • 

fpmetimcs be highly advifable* ' But let pxii 

the communication, though made tmder the 

name and form of inftrudions, be intended 

VOL. I. P defpo- 
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defpotlcaily ta conflrain him to a£t ia oppo(i-t 
tion to his better information and maturer 
judgi&ment. The declared fentiments of his 
Conflituents will always claim from him re* 
iEjpedful and deliberate regard ; efpecially whea 
they proceed from numerous and weU-inr 
formed bodies of men; and when they 
relate to meafures which reft on fimple 
principles of politicsi or more efpecially 
of morality, obvious to common appro? 
henfion. 

There is yet another fubjeiS: to which! 
have already had occadon briefly to advert t 
the expeniiveneis of Ele^ons, partiqularly if 
contefted. The evils which flow from this 
fource are fo many, and fo alarming, as to be 
entitled to more diftlui^ and ample confider- 
ation than could hitherto have been conve«» 
niently aflforded to them. They may bf 
reduced under two heads; the firft comprifing 
ikch as endanger the general happinefs by 
^mmediately^ affetfting the Houfe of Comr 
jnon^j the fecondi fuQh as undermine it by 
their influence on private individuals. 

« 

I. The 
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' I. The unbbtroded profufioh which the 
eagemefs of competition has introduced, and 
^ftabliihed^.cufloai has faD£):ion)ed^ con£ne8 
fvidtbiti ©arrQw lineiitB the choice of the Elec- 
tor, by dieterriiig or dijTabKng. numbers, de* 
i)rou8 aod^fit to repre£eat them, from invplv* 

ing themfelvies ia a ruinous cOinteft« It tendi 
tp deilroy the b^laQce of the Conftitutlon, by 
virtually transferring the right of.elediqn 
from the people at large, either to combina^^ 
tip0S of Peers^ who may fiad their advant^e^ 
Il5§xccially in the cafe of vCQunty..eleftion$^ in 
uufting to arufh all oppofition to their man- 
di^tes^ by holding out to the indepeadent 
Country Gentleman the proij)eflt of injto* 
Igrable expencej or to the Cfown, whofe 
Minifters may occafipwJly be corrupt enough 
tQ fi^ht the battles of their dependents diredlly 
or indfirei^iy out ^f the public purfe ; or to 
the leading political parties of the day, who 
may bring forward, on the ftrength of large 
fubfcriptions, a number of their adherents on 
whofe ferrility they can rely. It tends to 
fill the Houfe of Commons with Reprefenta- 
lives of Boroughs little knoVn to their Con- 
fthuents, little connected with th*m, neither 

refpe^^g them nfx refpeQed by them } and 

• P a to 
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to preclude the advantages which refult horn 
t^he Member of Parliament feeling himfetf 
refponfible to thofe whom he immediately 
reprefents. It tends to render the public 
man little (hocked at venality ; for it is that 
perhaps to which he owes the pofleilion dP 
his feat: and little folicitous about his c|ka« 

rafter or his anions ; for thofe are not the 

. . . • 

recommendations to which he looks for the 
continuance of it. It tends to fupport die 
faftions which range themfelvcs on the ^dt 
of the Court) and thofe which are wmcftd 
imder the banners of Oppofition, by increafing 
the number of needy Members; and .of needy 
Members peculiarly indifpofed to brook the 
preffure of contrafted circumftances, from 
having been in pofleffion of affluence previ- 
ous to their elcftion. Many a vidorioiis 
Candidate, when he enl€rs the Houie of 
Commons, 

Stands as one cfcapcJ from cruel fight 



Sore toird,lHS riven arms to havoc hewn, 
^nd cloudy in afpeft (/) ; 

Cind is ftrqngly tempted to grafp at the foiv» 
bidden remedy, which promifes to allay the 

.(/) MiH<Mi*s Pwradifc Loft, b. vLL 44S. 

fmart 
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fmart of his wounds, and reftore him to his 
priftine vigour. By the prefent expenfivc 
fyffem of condudking EIe6lion», men who had 
lifen to wealth by the plunder of diftant re- 
gions might be enabled to force their way in- 
to the Britifh Parliament through the barriers 
crcftcd to fecure the Conftitution j and tri-^ 
umphantiy to introduce through the breach a 
band of difciplined adherents, by whofe aid 
they might elude the accufations and defeat 
tf»8 claims of juftice, and thus encourage the 
rapacity of future oppreffors. The combined 
operation of thefe various evils contributes 
materially to injure the Houfe of Commons in 
the public efteem, to call a general imputation 
on its proceedings, and by detracting from its 
credit to diminifh its power ; while at the 
fame time it accumulates obftru£tions to every 
jflan of reform by which they might be re- 
drained. 

. 2. The effeds produced on individuals are 
alike injurious to private happinefs and to the 
general welfare of the community. The irri- 
tation excited by the lofs fuftained in point 
of fortune, both by -the winning and the lofing 
— / P 3 compe- 
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competitor, fharpens the invetenicy of party; 
lengthens the (hyaefs and animoiiticfs ariiiAg; 
from the conteft ; and aggravates the Migrjr 
purpofe of retaliation and revenge, bequeathed 
from father to fon, and deftined to embroil.. 

fubfequent generations* The family iti the 
mean time, like the wife of Seneca, bean ia 
its faded form and pallid countenance a me* 
mcnto of the blood which it has Io(L Every 
ftep is feeble, every exertion languid. Do- 
meftic comforts are narrowed ; and thofe that 
remain are embittered by the recolledion of 
fuch as are no longer attainable^ The educa^ 
tion of children is condqded on a lefa ample 
plan; their deftination in the world deter<» 
mined by lefs liberal views ; and their fettle- 
ment in life formed on a more contraAed 
fcale. Or the humiliation of retrenchment ia 
outward fplendour is (hunned by an exorbitant 
and therefore Ihort-lived rife of rents, by the 
premature dellrudlion of timber, by the negr 
left of the neceflary eredlion or repairs of 
farm-houfes, by imprudent mortgages, and by 
temporary expedients, often ruinous in the 
end ; by difplaying in oftentatious luxury 
whatever penurioufnefs can fave in neceflary 

expences j 
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tsiptficti] and by affigning^to gatidy pomp 
what was formerly devoted to cbmpaffion and 
cKarity. But the lavifh expenfivenefs of 
Eleftions extends its pernicious influence far 
beyond the leaders of the contending fides. 
It promotes almoft every kind of vice ; and 
fupplies without •limit the materials fordrun- 
kennefs to the voters and thcirfamilies, vrith 
all Its attendant effedts on their morals and 
habits jof life. It is injurious to the peace of 
fQciety, by familiarifing the lower ranks to 
fcenes of profligacy and riot. It is injurious 
toccmmerce,by accufl:omingthe manufadlure? 
to idlenefs and intemperance (^), thus ren- 
dering him indifpofed or unable to work. It is 
Injurious to the national ftrength, by ruining 
the health together with the morals of the fub- 
jefl:. It is injurious to the Conftitution, by 
extinguUhing public fpirit and virtuous prin- 
triples of political condudi in the breaft of the 
PcsDplej and by imprefllng the confiderate 
and the good with fuch an abhorrence of the 

(g) So convinced are feme of our unreprcfented manu- 
faduring towns of this trtrth, that they would confider th^ 
right of clefting Members^ of Parliament, as one of tht 
^rcaleft calamities which could befall them. 

P 4 numberlefs 
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numberlefs mifchiefs arifing from it^ as to 
deter them froia coming forward as Candi'- 
dates, and almoft to infpire them with difguft 
againft Eledions and Parliaments. In all 
thefe different ways, as well as by its imme* 
diate efleds on the HouTe of Commons, it 
preys on the welfare and endangers the ftaVw 
lity of the Empire. 

Maladies which from their nature appear 
oil the point of exhaufting and wearing out 
themfelves, may be permitted to take their 
eourfe. But this malady threatens to increafe 
with the increafin^ weahh of the State. The 
extenfion of trade, foreign and domeftic, pre- 
pares a continual influx of monied Candi- 
dates ; and the third of bribes, rendered infa- 
tiable by cuftomary and periodical indulgence, 
will ftiiAulate the Eleftors more and more. 
Foftered thus by natural caufes, the growing 
evil can be checked only by the ftrong arm of 
law. And the Member of Parliament who 
fhall devife and carry into execution a plan by 
which it may be fpeedily and generally check- 
ed, may congratulate himfelf on having ren«» 
dered a more eflfential fervice to his country, 

than 
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than the General who by his viaories fliould 
add new proVinces to her dominion. 

It remains to fubjoin, according to the order 
already propofed, a few remarks on thoie 
peculiarities in the fituation of a Member 
of the HouTe ^of Commons, to which the 
obfetrvations already made on the pariament- 
axy duties of Peers are not immediately ap- 
plicable^ 

The Member of the Lower Houfe, having 
an identity of intereft with the mafs of private 
Citizens from which he has been recently taken, 
and into which, generally fpeaking, he is 
fiiortly to return, is exempt from many of the 
prejudices which envelop hereditary and per- 
manent Nobility. But while he feels, in com- 
mpn with the Peer, the enfnaring allurements 
of promotion, of emolument, and of party ; 
he is alfo expofed to prepoiTeilions and tempta- 
tions of his own. He is liable to be influ- 
enced in his conduft by undue motives refuk- 
ing from his paft and prefent fituation. H^ 
is in danger of being led to commit himfelf 
as a fupporter and partifan of Government, 
^ by 
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b^ afking favours for the friends who have 
promoted his intercft, or may be likely to pro- 
mote it, at elections. He is apt to regard 
himfclf, not as the difinterefted Reprefenra- 
live of all his Conflituents, but as the partial 
delegate of thofe who voted in ^his favour ; 
to be guided in fupporting or oppofing politi- 
cal meafures, rather by views of re-eleSion 
than by the didlates of confcience ; and, 
when the private advantage of the Borough 
or of the County by which he is deputed, 
jars and claflies with the public good, to for- 
get that he is a Reprefentative of all the People 
of Great Britain. 

It occafionally happens that a young man 
of little fortune, but of promifing talents, is in- 
troduced into tlje Houfe of Commons, by fome 
political chieftain on a fort of mutual fpecula- 
tion. The former trufts that he fliall obtain 
credit and influence ; the latter, that the cre- 
dit and influence which the eleve may acquire, 
will redound to the honour and contribute to 
(he advantage of the patron. A young Mem- 
ber thus fituated enjoys for a time the com- 
plaifance ufually manifefted by the Houfe to- 
wards 
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w^d» young Members ; buf when thac haf 
&bfid6d, aj of courfb it foon> mu^ he com^ 
rtotiJy finds a very ftrohg prejudice fubfifUng 
agaifift him, and ihewing i!*fdf in thcfe ways^. 
t^hich are well ktiown te perfons accfoftomed 
W witnefs the debates. This prejudice is ge* 
xt^raliy fb powerful as not to be overcome but 
by extraordinary abilities. As far as it origi*^ 
n^tes in envy, and thence it often arifes in part, 
it is highly blameable. Eut as far as the difap* 
probation is founded on reafon, it qught by 
no means to be fmothered. For the trade ia 
queftion is in a moral light fo obje£tionabIet 
that it is very defirable that few p^ex&xns fhould 
ik>nceive themfelves to have capital fufficient 
for undertaking it. 

E5;;cept under very particular circumftaaces 
a Member of Parliament ought not to pair off^ 

^ the term is^ without having an intimate 
knowledge of the whole of the iubje<3r at 
iffue ; left new fadts fbould be brought to 
light, and new reafonings advanced, which, 

had ' he been prefent, might have altered his 
opifdon. When previoufiy foUcited, as he 
frec|uently will be, tQ ta](:e a Reified part re« 

% fpeding 
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fpefting fomc private bufinefs depending; 
never let him promife more than that he wilt 
attend the progrefs of the Bill, and vole ao 
cording to what he (hall deem its real merita. 
The folicitations urged on fuch occafions are 
often fo importunate and fo unreafonable, as^ 
to have fome chance of impelling the perfon: 
to whom thiey are addrefled into an unmeritedi 
partiality for the other fide of the queftion. It 
is to be feared, however, that it is by no meanft 
uncommon for individuals in the Upper as 
well as in the Lower Houfe to be governed by 
motives very different from thofe of public 
duty in voting on what is called private bufi- 
nefs* He, who obferves the confciences of 
his neighbours flumbering in torpor and fu» 
pinenefs, ought to be on his guard to prefervc 
his own from the contagion. 

Feigned excufes and exaggerated flatements 
of ficknefs, framed for the purpofe of efcaping 
the trouble of attending on Calls of the Houfe, 
or on Committees, will be fcrupuloufly avoid* 
ed by a confcientious Member of Parliament, 
And as attendance on Committees, whether 
relating to eleftions or to other fubjeCts, fre- 
quently 
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t 

^uently proves a fatiguing andIab6rious office^ 
though an office in Which mUch parliamentary 
and much getjeral knowledge may be acquired j 
fhofe Members in particular who ^ are young 
and robuft ought to make: a pohit of undet- 
taking ittf Active and impartial attention -hi 
Qtakiniing witdeiTes on fuch occadons, and a 
perfed freedom from the infltrence of private 
attachment or diflike, as well as of politioal 
eoQriiderations, in forqiing^a decifion, are duties 
of fo obvious a nature, whether enforced iiv 

6ach individual cafe by oath qt not, that it 
ieems unneceflary to dwell upon them. 



.> 41. 



Ais the Houfe of Commons claims to itfel? 
^he exclufivq management of th^. public purfe,. 
the right of originating and iixyig all pecun^ 
ary impofitions to be levied on the fubjeft^ 
and of withholding from Government |he. 
cuftomary fupplies (a control wifely veiled 
in the Popular Reprefentatives, in order that 
they may be enabled in great emergencies to 
fecure compliance with the general fenfe of 
the People); the proper mode of exerting 
this power becomes one of the firft confidera- 
tions which ought to occupy the mind of 

an 
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9Xk iodiiridiMl Mesiben It is a keed and 
tempered weapon, by which the Houfe tif 
CommoaSj when fliielded by the concwneftce 
of the Nation, may oltimatdy bring the other 
brasKhes of the Legiflatyre to its own termsa 
But it ought never to be exercifed in any 
degree for the mere purpo£^ of imi^e^ng 
the^ meafures of GoTemm^nt, and of ad^ 
vancing a particular party to power ; nor of 
gratifying unreafduable jealoufies entertained 
againfl the Houfe of Lords or thie. Crown; 
nor of infringing on the rights reipe£tiyely 
afligned to them by the Confiitution^ It ia 
fitly employed in lopping off redundant ex- 
pences, needlefs offices, and unmerited pen- 
fions; and in promoting, by the rigorous 
eftabli(hment of oeconomy in every depart- 
ment of the State, the xirtue and happinefs 
of Great Britain, and the peace and tranquil- 
lity of the world. 
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CHAP. vir. 

ON THE DUTIES OP THE EXECUTIVE OFFI- 
CERS OF GOVERNMENT. 

HE appellation of E^^ecutive Officers may 
be given to all perfons pofleffed of offices in- 
ftituted for the national ferviqe, and paid out 

of the national purfe. Thefe public fundtion- 
aries are of various profeffions, and of various 
ranks. Our concern in the prefent chapter is 
with thofe who, occupying the higheft pofta in 
the civil department of the State, may be re* 
gardcd ajs the depofitaries, under the Crown, 
of th<e political power of Oo vex nment. 

. As it is not my defign to enter into a detail 
of the circumftances which difcriminatethe au- 
thority, jurifdi<ftion and employment of one 
Member of the Cabinet froni thofe of another j 
the confufion which would attend the mention 
of feveral perfons at opco will apparently be 
beft avoided by couching -the fubfequent ob^ 

fervations 
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fenrations in general terms* Though fome of 
thefe obfervations may have particular refer- 
ence to a Prime Minifter^ they will commooly 
be applicable to his colleagues ; and the appli- 
cation will be too obvious to require to bp 
pointedly made or illuftrated* 

The motives and views which (hould guide 
the determination of a confcientiousman^with 
refped to accepting an executive employment, 
with refped to the performance of its dudes, 
and with refped to refigning it, will be (uccef^ 
lively confidered. 

L A good man, who has an official fitoadon 

in profpeft, will diligently occupy himielf in 
the preparatory cultivation and improvement 
of his underftanding, principles, and difpo- 
fitions* He will exert himfelf to acquire by 
ftudv, bv meditation, bv an obfervance of men 
and manners, that enlargement of his intel** 
leflual powers and capacities, that knowledge 
and experience, that prefence of mind, thofe 
habits and iwrtues, of which he is likely to 
ftaiiJ in need. He will be guided in his pur- 
lu:ts by an efpecial r^rd to the flmdions of 

the 
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the poft which more particularly opens to his 
view. And the higher that pdft is, the more 
^ill he extelid his attetition beyond its im- 
mediate limits ; the itiore induflrioufly will 
he ftriv^ to qualify himfelf to turn to the ac- 
count of the Public the influence which it 
may afibrd him ovet other departments of 
the State j arid the mof e clofely will h^ ob- 
ferve ^t home the operation of thofe general 
taufips which haVe contributed in other times, 
and in other countries, to the gtowth or to 
th^ declitle of the morals and the flrength of 
Empires. 

Tht public welfare is the objeft of official 
inftitutions. It is an objed to which a good 
.man will pay ftedfaft attqption in determining 
the courfe which he fhould adopt, when pro- 
motiojQ throws open her gates before him. He 
will DOt accept an office, unlefs he is perfuaded 
that in point of talents^ of information, of dili- 
^nce, of healthy he is competent to fulfil the 
iitities of it to (he fatisfa(fiioh and benefit of his 
country. In making the efttmate, he will be-^ 
ware of ovitf -rating the amount or mifconceiv- 
illg the nature of his own abilities ; and of af- 
i&xing an undue value to wealth, power, ho- 

VQt*^ r. Q^ nours, 
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nours, and reputation. He will alfo take into 
the account the temptations by which he moft 
expcft to be affailed ; and the ftrcngth which 
they may derive from the peculiarities of his 
own circumftances, temper^ and dilpoiitiona* 
And above all things he will fcrupuloufly try 
himfelf in the balance of integrity, that he may 
difcern whether he may reafonably hope that 
he poflefTes that upright flmplicity and fted&ft 
iirmnefs of mind, which may enable him, uxt^ 
der thebleflingof Godjto refift the allurements 
of perfonal emolument j to keep himfelf difea* 
tangled from the inares of party ; and to refbie 
improper applications preiuming on private 
friendfliip and affeftion, and aided by Ac im« 
portunity of his colleagues in power. He will 
alfo attend to the moral effe&s which his ele- 
vation may appear likely to produce on his 
family* He will not accept an office to the 
exclufion of any other perlbn, by whole ap- 
pointment he believes that the public intereft 
would be more ellentially promoted than by 
his own. Not that he would ncceflarily be 
criminal in undertaking the employment, even 
thcragh he fliould know that another man more 
capable of dillharging its duties would proba- 
bly be n.dvrtnced to it, were it not pre-occupied% 

He 
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He would unqueftionably be bound in con- 

fci^nce to point him out. But Minifters are 

frequently obliged to divide the feveral oflRces 

of Government among themfelves, according 

to the principle on which the Manager of a 

Theatre cafts the J)arts in a Dranii. At any 

rate a character is not tb be configned to aA 

aft or who Is not ^ble to filpport it; yet it is 

hot always to be conliliitted to the perfon whd 

is ifibft qualified for the tafk. His fervites in 

that part may pojHibly be wdl fupplied by an 

inferior performer; but they may be itidif- 

penfably requifite in anbthef, where il5 fubftt- 

tute can be found* 

m » , _ 

A good man, though fatlsfied of his oWh pro- 
bable competence faithfully todifcharge the dii- 
ties of the poft which is offered to hini-^ will not 
refolve to accept it^ until he his rtiaturely 
weighed the chara£ter and political Views both 
of the Sovereign whom he is to ferve^ ^nd 6f 
the public men i?\^ith whom he Ihall have to 
to-operate. By the acdeffion of his fttength, 
be it lefs or more, a bad Ad minift ration mly 
have the term of its cotitirtuance prolonged j or 
a good one may be eftabliftied to the exclufion 

0^2 of 
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of a better. And in either cafe the Public may 
recdve an injury from his concurrence) for 
t?hich the moft zealous exertion of his perfonal 
fervices may never be able to compenfate. 

* 
He will remember^ that no quality noies t 

perfon fo high in the opinion of the country 
as difintereftednefs. He will not ignomini^ 
oufly put himfelf up to fale, ftickling for fordid 
and unwarrantable (lipulations; nor render hit 
charaQer defjpicable in the eyes of honcft men, 
by marking his entrance into office with the 
acquilition of fome unmerited perfonal deco« 
ration or advancement in rank for himfelf, or 
of fome lucrative and equally unmerited re-^ 
vcrfion for his fon. The acceptance of an 
.oflRce und|r : circumftances of ambiguity or 
fufpicion, not only degrades the particular in-^ 
dividua], and by taroifhing his credit perma* 
nently impairs his power of doing good ; but 
tends to extinguilh patriotirm^ by difiufing an 
univerfal diftruft of minifterial integrity. He 
will therefore impartially confider, whether, 
by fteppxng into the pcft in the exifting ftate 
of affairs, he may not lavifh away to little 
purpoie his ftock of public cflimation, for the 

prudent 
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prudent expenditure of whicji no lefs than of 
every other talent he is ftriftly rcfponfible* 
He is to regard it as a raw material, too pre^ 
cious to be worked up in articles of a flight 
and perifhable nature. It is to form the baifis 
of every texture with which he is hereafter to 
cherifh and decorate his country. But if, on 
the other hand, the prefent emergence ihould 
be fuch as to require him to expend it libe- 
rally, he will not fhrink from incurring the 
unpopularity of [accepting an official ftation ; 
And will rejoice in ofiering up the facrifice of 
prefent reputation at th$ (hrine of public hap- 
pinefs, 

A good man, as he will abftain frpm prac- 
diiog undue arts towards the King, towards 
potent Individuals,and towards Parliament, and 
will in no caferefort to humiliating folicitations 
for the purpofe of paving his way to an oflS- 
cial employment; fo will he be extremely 
cautious, on accepting it, of entering Into any 
engagements either with refpedt to his general 
condudt, or to his permanent co-operation with 
particular perfons. It is impoffible for him to 
^ticipat? the circumftances in which he may 

0^3 after-^ 
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afterwards find himfelf involved inconfequence 
of his own minifterial ftation, or of the vicifiB- 
tude of events at home and abroad. He cannot 
forefee the changes which may take place in 
his prefent views of meafures and of men. He 
cannot fufficiently guard againft the diftreffing 
dilemma of being obliged to abandon his poft 
at a time perhaps when his country loudly calls 
for his fervices ; or of fuftaining the pointed 
reproaches and the undifguifed contempt of 
his colleagues. There is not perhaps any cir^ 
cumftance which contributes more effe<ftually 
to degrade a Statefman in the eyes of the com- 
m unity at large, and to difqualify him froni 
obtaining the confidence eflential to the fuccefs 
of all his fubtequcnt exertions, than an opi- 
nion, though ill founded, of his infincerity. 
The tendency however of thefe remarks is 
merely to warn him againft contrading preci- 
pitate engagements, not to difcourage a manly 
avowal of his principles. It is on many ac- 
counts of the higheft moment that, previoufly 
to his undertaking the ollice propoicd to him, 
the Nation which he is to lervc, and the coad- 
jutors With whom he is to acl, ihould be well 
apprilcd of his poliiical tenets. It is altogethg: 

9 neceflary 
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neceflary for his future peace, that he fhould 
be confcientioufly expHcit with the latter; and, 
lyhile he fhews hiijifelf not unwilling to bear 
a part in an Adminiftration with fome of the 
. Members of which he differs in fentiment on 
political points of fecondary importance, that 
he fhould not leave them dire<3:ly or indirectly 
imprefTed with the idea, that his concurrence 
may be expected in meafurgs which his deli* 
berate judgement ^all condemn. 

The money raifed from the People for the 
public benefit is defigned to be applied in the 
payment of aftual fervices, not in gratuitous 
donations. It is true that there are certain 
pofls, exclufive of thofe offices \vhich the po- 
licy of the State deems expedient for fupport- 
ing the dignity and fplendour of the Crown, to 
which no public duties are attached. But thefe, 
9S long as the nijn\ber and the value of them 
are confined within due limits, have their pro- 
per ufe. They are deflined to requite extra- 
ordinary merit ; to fecure a reafonable provi- 
fion to an individual, or to his immediate 
defcendants, if his abilities are called from a 
fituation of advantage to himfelf, to otie lefs 

0^4 lucrative 
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lucrative and permanent, but more bencfidial to 
his country ; to afford becomiqg retirdmentt^ 
to thofe faithful fervants of the GOmmuoity^ 
wham on account of their declining years, 
health, or abilities, or of fome pecuUlff occiir- 
fence in the political hemifphere, It is fit to rew 
move with honour from the bufy ftage j im4 
occafionally, perhaps, by furnifhing leifure and 
competence to a man of induftry, fciehde, or 
learning, to enable him to accQmplifh a worij 
or perfect a plan of national utility. A good 
man therefore ought not to accept one pf ^efc 
finecures (<2), unlefs he believes himfelf ho- 
neftly entitled, on one or other qf the prind-- 
pies which have been ftated, to public remUf 
ncration or public maintenance. And if he 
accepts it as the means and the recompenfe of 
future exertions, he will pundtually fulfil his 
engagement ; and will at once relinquifh the 
eariteft which he has received, if he fliould find 
himfelf incapable of redeeming the pledge 
whi.h he has given. 

(a) Tlic Tcllcrfliips of the Exchequer, znd Chief Jut 
(icefhips in Eyre, are inftanccs, amcnj: others, of the fort 
qf offices alluded to. There are likewUe Military Govern- 
raents of a {lo^ilar Jefcriotioa, 

II. Let 
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II« I^et us now fuppofe the die caft ; aQ4 
ionfider the views which will inflyenoe a con« 
fdentious man, when in the adual poffeffioQ 
^ an efliicient poll in Adminiftrationt 

For the fake of perfpicuity it may be expe*- 
dient to diflribute the following refieftiotis 
under different heads; and, after having 
(Employed the firft of thofe heads in general 
obfervationsi fuccefGvely to appropriate the 
l^maihder to the duties of a Minifter with 
re(pe£t to the c^ercife of patronage; the 
tranfadion of official bufinefs } the choice of 
public meafures to he brought forward ; and 
!lhe conduct to be obfcrved towards the 
Crown, towards Parliament, and toward* 
foreign Powers* 

I. From the firft moment of his occupying 

a ftation in the ExecutiveGovernment,agood 
Mipifter will devote himfelf to a fedulous dif- 
charge of its duties. He will perceive that the 
Public has the fame right to his exertions^ 
which any other mafte^ has to thofe of any 
other fervant. He will therefore aflc himfelf 
ha|)i|:u?^lly what it wpuld b^ reafonable for him 
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to exped, if the interefts confided to him were 

• 

abfolutdy his own, from any fubordinate agent 
whom he fhould entruft with the management 
and fupexintendance of them ; and will at the 
fame time bear in mind, that public bufinefa 
would never proceed, if Minifters were not to 
give far more time and attention to it, than a 
private agent is commonly found to beflow on 
the concerns committed to his care. To dili* 
gence he will add punftuality even in matters 
of corhparatively fmall importance, as well as in 
thofe of fuperjor magnitude. Unwilling to oc- 
cafion difappointments, he will be cautious of 

exciting expedlations; flow to make promilcs, 
he will be ftridl in fulfilling them. He will 
guard againft falfehood exprefled or implied ; 
againfl iniincerity, in all its fhapes and modi- 
fications* He will not ftrive to retain his 
friends or to conciliate his enemies by prac- 
tifing on their weaknefles, their credulity, their 
avarice, their fears, their vanity, or their pride. 
He will not encourage their failings or their 
vices to gain their fupport. But, while he 
difcards artful condefcenfion, he will cultivate 
ingenuous affability. He will be univerfally 
free from fupercilioufnefs, and fhew himfe)f 

eafy 
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«afy of accefs to the humbleft of his fellow-i 
fubjefts, with whom bufinefs may renckr it 
neceffary for him to have intercourfe, He 
VriU be candid in attending to reprefentationSj^ 

patient in liftening to complaints, free from 
irritability and peevifhnefs under provoca- 
tions. He will uniformly difcountenance flat- 
tery, and every degree of fervile compliance, 
whether in his immediate dependents, or in 
thofe who folicit his protedion and favour, 
Gonfciou^ of the extenfive influence of his ex- 
ample, he will endeavour, as far as may be 
prafticable, to regulate his converfation and 
g^ions with a view to the general encourage- 
ment of every thing that is good and laudable^ 
He will not permit the affairs of State unne- 
ceflarily to detain him from the public offices 
pf religion ; nor fele£t the Sabbath as the day 
for levees and entertainments. Aware of the 
baneful eflTeds of progreflive luxury, he will 
difcover in his conduct a marked difl:in<9:ioii 
between his minifl:erial and his perfonal capa- 
city ; and, if the former require an occafional 
degree of pomp and fplendour, will exhibit 
in the latter fimplicity and moderation. Un- 
forrupt himfelf, he will fet his face againft: 

every 
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every mcde of corruption in his dependents | 
$nd will not connive at pradices in thern^ 
in which he would deem it difhoneft to bo 
perfonally concerned, Propofing the good of 
his country as the leading objed of his la« 
bours ; and mindful of the exprefs and folemii 
terms in which Revelation prohibits her vo- 
taries from purfuing the moft valuable obje^ 
by any other means than truth and virtue ; 
he will watch his own proceedings with voh 
remitting jealoufy, left in fome unguarded 
moment prefent convenience, perfonal intereft| 
private afTe&ion, or any other (inifter or re* 
prehenfible motive, fhould lead him imwarily 
to allow in himfelf, or in his fubordinates, or 
to behold with indifference in his co-adjutors^ 
a deviation from the paths of uprightnefs and 
fincerity. He will remember that criminal 
pliability, in addition to the guilt which is 
contra^fled by it, involves the ruin of his cha^ 
rader. Let him not hope that his fault may 
reft unknown. The enemies of a Miniftar 
have eagles' eyes to difcem their prey, and 
Ragles' talons to tear it in pieces. He will re- 
member, that in the whole catalogue of vices 
there is fcarccly one more encroaching than 

political 
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political corruption. It is a difeafe which 
makes its advances with fuch unfufpe^ted ra^ 
pidity, that, almoft before it attradls notice, it 
has fci^ed the vitals. What has been once 
done, pleads precedent ; and a former tranf* 
greflion often feems to require a fecottd to 
vindicate it. The only antidote by which a 
Minifter can fecure himfelf from the conta^ 
gion,is the habit, formed betimes, and refolutely 
maintained, of deciding at once on every cafe 
oh the ftable ground of reditude; without ex- 
pofing the bulwarks of his integrity to the 
rilk of being undermined, while he is holding 
parley with expediency. 

While he fhuns the Ihoals and quickfa^ds 
in which the young Starefman is frequently 
entangled by an immoderate love of fame ; he 
will fleer aloof from a rock no lefs dangerous 
to old Politicians, a contempt of popular opi- 
nion. . Knowing himfelf to be in fome mel- 
fure precluded, like a King, from hearing uni- 
formly the voice of truth, he will endeavour 
to obtain at leaft one faithful and intelligent 
friend, who will point out his failings with 
kindf^'but impartial fmcerity } and keep him 

on 



5238 DUTIES OF THE EXECUTIVE 

on his guard againft being feduced by the in* 
<:e(rant temptations attendant on office, or the 
conduct of inconfiderite and prejudiced col- 
leagues. He will carefully weigh the impu- 
tations caft upon him by his political enemies, 
and avail himfelf of their malevolence as a re- 
ttiedy, however bitter and acrimonious, againft 
the fafcination of felf-love, and the delufions 
produced by an increafing fondnefs for power.^ 
And though he fhould find, as he probably 
will find, that his conduft is perpetually mii^ 
underftood or mifreprefented, and that to dear 
up mifconceptions is almoft as difficult a talk 
as to prevent them ; yet let him not be fc^ 
duced by thofe circumftances to be in a fingle 
inftance left fcrilpulous either in point of di- 
ligence or of rectitude, nor carelefsly to omit 
to take proper methods for the purpofe of ob- 
viating fuch miftaken ideas of his motives and 
proceedings as are on any account worthy of 
notice* 

2. AiTiduous in fortifying every inlet of 
danger, while he pra<5lifes univerfal courtefy, 
he will divcft himfelf of that obfequious faci- 
lity of temper which is incapable of giving a 

denial. 
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denial, lie will labour to arm his mind ^ith 
infliexible conftancy. While he is guarding 
againft inordinate felf-efteem, and wdnt of 
fympathy for difappointment and diftrefs, tl^e 
common effedts of power long enjoyed ; he 
will be equally on the watch againft indulging 
an extravagant "partiality for his relations, 
friends, and favourites ; and will not deco- 
rate them with unmerited titles, nor load 
them with penfions, offices, and reVerfions^ 
In the difpofal of honours and emoluments, 
the good of his country will be his ruling 
motive. . That principle he will openly and 
uniformly avow ; and will be ^ anxious to 
exempt himfelf by all reafonable precautlqns 
frbm the fufpicion of being influenced by the 
fi"nifter allurements of minifterial or private 
convenience. There are few methods by 
which a Statefman can render more efTential 

fervice to the community than by a judicious 
cxercife of his patronage. Confiftent fi'm- 
plicity of condud in this .point, manifeftly 
combined with perfonal difmtereftednefs, will 
not only fecute to himfelf national confidence 
and efteem, and conciliate to his meafures 
that general favour and approbation, which 

in 
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In the hands of aa upright Miaiftar becomt 
the teeans of accompli(hing the nobleft and 
moft beneficial deflgns ; will not only contri- 
bute to excite every fubordin^te officer to 4 
diligent and faithful difcharge of his duty ; but 
trill tend to revive and invigorate public fpirit 
In every quarter of the kingdom ; to call forth 
an emulation in virtue ; to difiufe an ai% 
dour of patriotifm, which fpreading through 
every clafs of the community, every depart^ 
inent of the State, every branch of the pub> 
lie fervice, vrill produce efieds truly great 
and glorious* There are likewife other ad* 
Vantages refulting from a (Icady adherence to 
this principle, of which he will himfelf reap the 
peculiar and immediate comfort. He will thus 
preclude his fupporters, as far as it is poilible 
to preclude them, from every oftetifible plea 
for taking offence when . their requefts, im- 
proper in themfelves, or unfit to be gtanted 
under exifting circumftances, are refufed ; and 
deter them from preferring numberlefs claims^ 
the rejection of which would have drdwft 
upon him the refentment, and perhaps the 
adlive oppofition, of difappointed pride. If 
his fituation enables hiiti in fome meafure fo 

guide 
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guide the Crown in conferring the dignity of 
Peerage, he 'will recoiled that in bellowing a 
title on an individual he gives a Legiilator to 
£ii8 country. In diftributing ecclefiaftical pro- 
motions he will confult the welfare of reli- 
gion. In the nomination of the commanders 
of fleets and armies, he will have regard to 
perfonal merit, not to parliamentary connec- 
tions. He will not ailign the ofiice of con- 
ducting an expedition acrofs the ocean to a 
Member of the Upper or of theXower Houfe> 
either for the mere purpofe of gaining over- 
or of removing a troublefome opponent. If 
thofe whom he appoints fhould be guilty of pe- 
culation, fcandalous negled, or other criminal 
proceedings ; he will not ftrive to Ihelter them 
from enquiry and from punifhment, either, 
on the one hand, in confequence of being at- 
tached to them as his own friends and fup- 
porters ; or of forefeeing, on the other, if their 
relatives and connedions are adverfe to him in 
politics, that his acquiefcence in the fcrutiny 
and the chaftifementwill be clamoroufly afcrib- 
cd to a defire of wreaking vengeance on his 
oppofers. If through events, which they could 
not control, they fhould fail of fuccefs in their. 
VOL. I. R profef- 



{^rof^ona} •efforts, be wiir not fcreetthhiifclf 
by m^iiwing them tlie unjuft vt^^kna of piiblitt 
indigi^ation. I ft filli'Ag Bp ifiletiof oSSciat 
fitiHtions, and in recomnyendihg perfoas to h» 
Sovereign, wh€n the poft which he occupiet 
out>^orifes f^ch a ftep^ to 'be placed at the head 
of high e^tecutived^attinents; he will fcropu^ 
k)ufly make choice of men, whofe abilities and 
attainments are fuited to the fim^tiona wkich 
they ^i\\ have to difchafge. He will l>c ca»- 
tioHS in his appointment of public Servants 
abroad, not merely in proportion as the truft 
toinniitted to them is important, but in pro- 
portion lifcewife as their removal from infpec* 
tion renders the detection of mifcondud more 
difficult ; and thus contributes to exempt them 
from the reftraint of confcious refponfibility. 
Shunning the example of France in the day* 
bf her ancient Government, when fhe con*- 
ftrudted with ftupendous magnificence the 
highways which connected her populous ci- 
ties, and abandoned the meaner and lefs fre- 
quented roads to impaflable ruin ; he will be 
no lefs conftantly guarded in his nominatioB 
to offices in obfcure corners of the realm, and 
in diftant colonies^ * than to thofe which are 

expofed 
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aspofed to daily obfervation. He will feek, 
he will encourage, and he will reward merit, 
in whatever line it may be found, and in whatr 
ever fituation it is employed. Inftead of in-^ 
i£fcriminately committing to Members of Par- 
liament who fupport him, the nomination to 
public offices in his difpofal which become 
■vacant in their refpedtive boroughs ; he will 
not hefitate to 'give a denial, when the perfon 
recommended is obvioufly unfit for the em- 
ployment ; and in doubtful cafes will endea- 
vour to procure impartial and fatisfadiory in- 
fbrmation. He will not grafp at the patron- 
age allotted to his colleagues : nor, while he 
converts to its deftined purpofe that which the 
Conftitution and eftablifhed ufage have annex- 
ed to the poft which he fills, will he attempt to 
extend it by creating unnecefTary offices ; nor 
will he feel himfelf excufed by the felfifh ex*- 
ample of his predeceflbrs, from abolifhing fuch 
as he finds exifting. 

3. The famefpirit of impartiality, the fame 
attention to the general welfare, will diredl 
him in executing the bufinefe of his office, 
and in fuperintending the proceedings of his 

% ^ deputies 
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deputies and affiftants* In his tranfaflions on 
behalf of Government with private individuals, 
if loans or contrads are to be fettled, he will 
clofe with fuch of the competitors, provided 
they are likely to fulfil their engagements, as 
offer terms the moft advantageous to the Pub* 
lie. If claims are to be balanced, difficulties 
removed, or difputes determined, he will dis- 
tribute equal juftice to every perfon concerned, 
whether enrolled in the lift of his adherents, or 
attached to the bittereft enemies of his admi- 
niftration- He will abftain himfelf, and en- 
deavour to make his fubordinates abftain,from 

thwarting by ftudied obftruflions, from irritat* 
ing by petulance and peevifhnefs, and firom 
wearying by needlels or anificial delays, thofe 
who happen to be connected with an obnoxi- 
ous party* In executing the various duties of 
his department, he will purlue a courfe of ftridl 
regularity and method. He will not negleft 
to enter clofely into details; nor let the vari- 
ous returns made to his office remain unex- 
amined like (3) wafte paper. He will not 

fuffer 

{&) The bad confoqucnccs w'ljcli I'lay refult from irant 
of forethought* methoti, aiid attention to detail, in Mini- 
ftcrs of State, dud in great Executive Boards, are extreme, 

efpeciolly 
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fufier biifmefs to acicumulate by procraftiaa* 
4ioQ ; nor content himfelf with difpatching 
thofe affairs which will not allow of delay, and 
permit matters ultimately p>erhaps of greater 
inoment to^ the country to be poftponed 
from time to time, until at length the mafs 
fwells to fucb a fize as to deter him from in* 
fpedting it. He will not excite a fpirit of difla- 
dsfadtion either in individuals, or in bodies of 
men, by flighting applications or memorials 
addreffed to him in his official capacity, and 
worthy from their nature of ferious and fpeedy 
regard. While he provides adequate falarics 
for thofe efficient men on whom the drujdgery 

cfpecially in time of war. If it fliould happen, for exam- 
ple, at any perio(l, that care and prudence are not exerted 
by the Admiralty in the difpofition of the naval force of the 
kingdom; if, for want of attetition in examining returns, 
journals, and other' documents, fhips are fufferedto wafte 
their time in port ; if, for want of a ptoper arrangement of 
the (hips, important fervices are negle<flcd, and our trade 
is expofed to the enemy ; if, through fimilar caufes, an 
hundred veflels are requifite to do what by better managel 
ment fourfcore might have done j it is evident that Great 
Britain muft carry on a war at an enormous unaeceffiiry ex- 
pence, and .in every refpeft to very great difadvantago. 
The fame reafoii may be applied, with fo^ne obvious al- 
terations, to the other high official departments. 

R 3 of 
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^ txf oflScial labour is devolved ; he will puoidk 
frauds, reform abufes, and retrench extrava»- 
gant fees. He will be vigilant to the utmoft 
of his power in taking fit meafures to prevent 
the'grievous injuries which the public may fii£- 
tain, both in a pecuniary light and in other rt^ 
fpeAs, by difhonefty on the part of thofe who 
are to provide the requifite quantity , or to de>* 
cide on the quality, of ilores defigned for nar 
tional ufes ; whether provifions for the fleet 
and army, mads and other timber for die 
navy, cannon and other articles in the ord- 
nance line, or whatever elfe is to be expended 
for the fervice of the community at home or 
abroad. He will put an end to fuch forms 
and ufages in tranfafting bufinefs, as he dif- 
covers to be detrimental to tlie public, what- 
ever temporary advantage he might be likely 
to derive from their continuance. And he 
will make a cautious and fparing ufe of 
any power annexed to his fituatiGn (r), the 
exercife of which, however expedient under 
particular circumftances, is in its own nature 
injurious to the comfort ot individuals, or at 

(c) As the right of dcuining and opening letters, and 
other fimilar powers* 

variance 
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varia»cff virltU the f^ise fpirit of the..Bmli|L' 

ls.iRrjS t ,• «.. •■•^ ^ I ■ ■ 

I V 

In the expenditure of public money entri^ft- 
ed to his care he will be honeft, pundluaK -aud 
pecononiical ; and will be expeditious irS de-^ 
livering, a^s well as faiir i.n. drawing Mp,,his ac- 
cpupLts. He will appropriate the fey^rs^^ ^mpsi 
tjp the particular. articles to which theyihave 
l^en fpecifically .allotted bj parlia^ntary re^ 
folutions : or if Aidden, emergenc^p an<J nn^ 
fbrefeea wants (hall compel him to ^ppprtion 
them according to a different .rp|e, ^r even tQ 
divert a part intoj other channels of fer\fice,.hQ 
will accurately ftate to the Public the. deviation^ 
and the caufe of it, and thrdw hi«fafelf !*-► 
piicitly upon the national candour alid jiidge-i' 
ment. He will not fuffer public moQey to be 
improperly detained by chef receivers /or. other 
officers employed in collecting it, eveathough 
they fhould be men of confiderable rank and 
influence^ and; engaged to himlelf by perfonai 
or political connedion. He will not expe>nd 
what was raifed for the general benetit.pi ,the 
community in privatey^^^f for the emolument 
of himfelf and his adherents; nor in fapping 
the foundations of national in^lependence, 

R 4 hj 
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by influencing eledHons, bribing Members of 
Parliament) or hiring newfpaper-writers and 
pamphleteers to fpread direO: or indired 
falfehoods in his favour, and mifreprefent and 
vilify his opponents. If money to be dil^ 
burfed in fecret fervices at home or abroad be 
committed to his difpofal ; he will faithfully 
abftain, whether the fum be limited or not^ 
whether the due application of it be or be not 
enforced by an oath (^/), from expending any 
part of it for purpofes either morally unjufti* 
fiable, or contrary to the import of the truft 
confided to him. And if political expedi- 
ency fliould tempt hiln to pradife, . direAIy 
or through intermediate agents, on the avarice 
of the fubjeds of foreign powers, in CM^er to 
obuin informj&tioa^ er ;o derive fonce other 
advjiatxge to hU coLLtitry from thdr treachery ; 
let h5m con rider Tv^hjLt h::^ owim Jicttlicgs would 
be^ wertf a timilir cSr et-^c,^ ttc hirmifdlf ; and, 
bv the ntiiiik of zhxt ccJimiikii-nirioix fe>e admo* 

»,T ^.-v^c ^,'. •'u'^ ^-TiVi;',' ^ tux: .ummu x^ urv : imr sic 
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J)recept of Chriftianity, never to 36 eidl foi 
the fake of attaining evien the mod Utiii^ble 
and beneficial ends. 

From principles of duty, which in this and 
in almoft every other inftance evidently goes 
hand in hand with policy, he will rather Simu- 
late his co-adjutors to a diligent pexformance 
of their refpeftive functions, than feek to af- 
fume to himfelf confequence and credit by 
intruding into every province and department. 
Nothing excites more jealoufy and ill-will 
than this meddling fpirit ; or more fpeedily 
extinguifhes that official emulation, from 
which, if properly chetifhed and diredled, the 
higheft. advantage may refult to the public 
fervice. But let not caution to avoid the error 
under cpnfideration lead to the oppofite ex- 
treme. It has been known to happen, when 
the Cabinet has confifted of many members, 
that thofe among them who have been the 
chief conduifiors of the affairs of Government, 
being unwilling to feem to interfere in matters 
committed to the mainagement of their col- 
leagues, have abftaincd, through a fuppofed 
point of honour, ftom making the enquiries 

which 
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which were ^fqlutdy necefiary tp give them 
a compreheuiiye knowledge of the ftate and 
diftribution of the public force, and of other 
particulars of prime importance. 

4» In feledling and digefling the meafures 
which he i8 to bring forward, he ^ill avail 
himfelf of every fit mode of obtaining previoui 
information ; and of guarding againfl thofe 
obje^ons which might either prevent the ac- 
complilhment of the plan, or impede its fucceis 
when [eftabliihed. He vrill carefully fubdi*- 
vide his work, and allot different branches of 
inveiligation to able and conddential men; en- 
joining them however to lay the refult before 
him for his cool confideration and final judge- 
ment, before a fingle ftep be tjiken to carry 
the projcifl into execution. At ail times this 
precaution is requiilte, to lecure hi:n from 
fuddcnly nniiin^ himrcif rcff rr.fiSie tor a mea- 
fure which hev^irapprovcs: b^i :• i5 il:c^^echer 
iodupenuble^ when the fri^ rid wbora he has 
empioYcd i$ a ccnir::uc in c^ce^ iiiii cnc who 
di5cT>5i iVcin hin4;clf iu ioixic iC^diTixr principle 
cf (vviuc<; k:^^ hiv':::c ^ivi^ncri S:::,d:c>;ded, 
he i"hcuiu he *;hirici » recede when hl> eves 



Mre Opened; or^ if hs IfacMild hoaefUy dire to 
draw back, fhould hrcur the degrading Impute.** 
tion of rafhnefs, of inconftancy, or of adting 
to r^ugtonce Id \m promife xtxA his coiivic- 

' hn like manner^ a»d liiidtar^the iiime prevU 
'0n^ iftjon3;ions, he may ^th great adrantage 
x!h«d fome inttflligisnt ^ends to fit as a Gra^ 
Jtrry t>n each of the mimer^us fchemes^'iiiOtt^ 
tlntiklly fuggefted to him ; wtiofe verdiSt m^y 
leither throw out the Bill, or pronounce th6 
Ittiatter deferVing of a clofer -enquiry. 



' .' 



He will ftudy the geriras, the temper, the 
opinions, the prejudices, and (he habits of the 
Various claflcs of the community^ A circtirii* 
<peft I'egard to thefe partiqulart, ^tftihable ovAf 
by an habitual and intimate acquaintance with 
them, is of extreme importance tow?ards ena* 
bling a Minifler to devife and eftablifh mea- 
fure of general utility ; to <corredi inveterati 
evils,; to palliate ^hat he cannftt cure ;' 'to 
idiftinguifli what is' prAfticable from what h 
impracticable ; and to frame provifions by 
"which a pUn,deefiMd of the latter defcripitioa 

by 
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by hafty and fuperficial obferC'ers, may at 
length be proved to belong to the former* 

He will be defirous rather of a good name 
than of a great name. In choofing his ob» 
jed^s be will ad, not with an eye to their tem- 
porary luftre, but with a fyftematic attei^on 

to their intrinfic worth* He vnl\ Qotconr 
fider the wealth of the Nation as of greater mp^ 
ment than its virtue ; nor its grandeur than 
its happinefs* He will fearch into the various 
openings for improvements of every kind» 
which the circumilances of the diflferent 
foreign pofleffions belonging to Great Britain 
may afford* In recommending to public en- 
couragemcnty arts, fciences, and national in- 
flitutions, he will give a decided preference to 
thole which evidently have a moral tendency, 
over thole which ane calculated only fcr the 
ornament and e'nSe-U.hmcnt of life. Ke will 
not ft rive to raiie to jin urJiir f re-^minence in 
the public el^eein^ nv^r to pro:r.c:e ;i: the ex- 
pence of general g-cod the v>>"^wt5 -yin^ im- 
mediatelv withra his cw^ 3rr4:rrrr:jei::. But 
whatever tncjiiure h:s c-;::tt tvc ^-.tx^ him to 
piuinuie^ he wi^ psrroe ;ir^cc::;;^T a:sii coa- 

<1— li< ^ itf >i^^ p 
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fiftently; and not, as is the pradice of igno- 
rant, flpthful, aod unprincipled Minifters, by 
feeble and timid expedients. And finally, he 
will never be deterred from laying the founda--' 
lions of an ufeful plan, by forefeeing that in 
all probability he may be difmiffed from office 
before half the fuperftrudlure is erefted ; and 
the credit of the whole fabric be transferred 
to' his fucceflbr^ and perhaps his enemy, who 
(ball complete it. 

5. A good Minifter will not forget the 
temptations, to which the experience of dif- 
ferent ages and countries proves that he will 
be expofed, of conceiving himfelf leagued on 
the fide of the Crown againft the People; and 
interefted to extend beyond its due limits that 
prerogative of which he reaps the immediate 

advantage. After purifying his own mind 
from thofe pernicious errors, his next anxiety 
will be to erafe any correfponding impreffions 
which may have been made on the breaft of 
the Sovereign. He will behave to his mafter 
with refpeft, but without fervility. He will 
communicate with him as freely as prudence 
will poflibly permit on all public affairs ; but 
while he renounces every attempt or wifli to 

cripple 
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cripple him in the proper exercife ^f Hm emh- 
ftitutional powers, he will not tamely comply 
with the inelihations of the King in oppofidm 
to his own cooTidion. He will remember 
that his country looks upop him as the authof 
of the couniek of the Crown; and, whate^^ttr 
be the proceeding, pronounces him nefpotifible^ 
Par from exafperacing the Royal hofom 2^atnft 
the oppofers of the meafures of Government^ 
he will ftudioufly feck to allay every degree of 
unjuft irritation which their condudl may hare 
excited ; and, inftead of aggravating the caiiie 
of offence by fecrct and calumniating mifire* 
prefentations, will liberally give them the credit 
and the praife, wherever it appears to be de* 

ferved, of ading from upright, though errone- 
ous motives; and where the motive cannot be 
clearly inveftigated, will point to the fide of 
charitable coniedure. He will confider himfelf 
bound to ad towards his mafter the part of a 
judicious friend, in giving him faithful and un- 
referved advice on all matters in which he con- 
ceives that his intcrpofition, though notftridly 
required by oilicir.i duty, will conduce to the 
welfare of the countrv at the head of whofe 
affairs he is placed. Confcious that Kings 

feldom hear the voice of truth, and are ex— 

X pofcdi 



Ot^tCERS OP OOvSUKMtNt. 1255 

{yol^ by theft fitoatiorii however pure thdt 
ttitefttiotifs may be, to peculiar and numbtHefi 
flifadVantages ; he will regard himfelf as \xtidat 
k gen-eral oWigation to remove, if he may be 
* |)erttiitted to remove, the veil of prejudice and 
deluiion ; and to exert whatever influence he 

• ■ • 

may have acquired over the Sovereign in in- 
fpintig him with patriotic defires,and kindling 
th his breaft a prediliddon and zeal for the 
promotion of civilization, liberty, juftice, and 
religion, at home and abroad. 

6* in Parliament aMinifter ought to bcarm«d 
^W^ith that calmnefs of temper, the refult of fobcir 
refleiStion and confcious innocence, which may 
enable him to bear with compofure the provo-^ 
€atio&$ which he mud expedt to experience; 
He will habituate himfelf to diflinguifii, when^ 
wcr a fuitable opportunity prefents itfelfy bc^ 
tween fuch of his opponents as encounter him, 
though fyftcnvatically, from upright motives j 
and fuch as are actuated by views of felf-in- 
tcreft^ or the impulfe of fadious refentment. 
He will not charge the latter with their fault; 
but will avow hrs opinion of the former. He 
will invariai)ly refift that deilru^ve enemy 
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of good government, of public and private 
virtue, the fpirit of party. Yet, in the midft 
of his moft vigorous efforts, he will proceed 
with that circumfped^ion and warinefs which 
are neceflary in the attack of a foe fo ftrongly 
intrenched ; of an ufurper who has impofed 
his authority on innumerable adherents, and 
feems even to have eftablifhed his throne in 
their hearts. He will not harbour unreafon*^ 
able fufpicions againft neutral Members of Par- 
liament; nor hefitate to cherifti independence, 
by publicly afcribing to their intentions and 
conduct the credit which they appear to de- 
ferve. Much lefs will he afford room for his 
fupporters to conclude, that he feels gratified 
when they feize fome favourable inftant of 
giving vent to their treafurcd inveteracy againft 
thofe, who profefs to be unconnedled with 
either fide. In fuftaining the aflaults of his 
antagonifts, he will preferve a due medium be* 
tween the impenetrable filence of difdain, and 
the rorenefs of diftempered fenfibility. la 
dete£iinginconclarive arguments, in repelling 
unfounded imputations, he will not allow him- 
felf the bafe fatisfaclion of unjuft or acrimo- 
nious retorts on his opponents. Anxious, by 

the 
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the accomplifhment of his plans^ to promote 
the public good, he will be cautious not to 
leflen his chance of fuacefs by ixafperating his 
advcrfaries to unremitting and virulent refift-- 
ance, for the fake of gratifying his vanity by a 
fhort-lived triumph, or indulging the angry 
feelings of the moment in a fhalrp reply. He 
will remember that nothing is fo irritating 
as affefted contempt. He will remember that 
confident fimplicity and franknefs, combined 
with approved difmtereftednefs and ability, 
with the aid of an unruffled temper and conci- 
liating manners, will charm down even the 
rage of Party. Nor will he forget that the 
time may come, and perhaps ere long, whea 
the welfare of his country may indifpenfably 
require him to unite with fome of thofe very 
men who are now drawn up in array againft 
him. He will therefore beware left by his in- 
difcretion he fhouldmake the breach fo wide, 
that the refentment of the individuals concerned 
will render it almoft irreparable; or that the 
public feelings will revolt at the idea of its being 
clofed, and prevent him from ever being able 
to convince the Nation that the union could bo 
dictated by virtuous principles. 

VOL. I. S Hq 



258 DUTIES OF THE EXECUTIVE 

He will not be xleterrcd, by a dread of the 
trouble and rifk of a conteft with Oppofition, 
nor even by the apprehenfion of general un- 
popularity, from bringing forward any propo- 
fal which he deems, on a ferious and impar« 
tial review of all the circumftances of the crie, 
conducive 16 the public intereft JSe will never 
decline to interweave into his plans an im* 
provement fuggefted by his enemies^ from a 
fear left they fhould arrogate to themfelves the 
merit of the whole; nor will he rejedl or dit 

countenance ufeful Bills introduced by them, 
from an unwillingnefs that the fuccefs of the 
Jneafure fhould raife the propofers of it in ge- 
neral efteem. He will never fupport the un- 
wife or iniquitous projevfl of a colleague in 
office; nor be led, on principles oi honour^ to 
defend it, notwithftaadinc;; his coiiviv3:ion of its 
demerit, after it has been carried into effed. 
Minirtcrs have been known publicly and inun- 
qualilied terms to applaud thole very meafures 
of a co-adjutor, which they have freely con- 
demned in private ; and to applaud them with 
v/armch increafing, as it fliould feem, in pro- 
portion to their confcioufnefs of the wcaknefs 
vi the defence. An upright Minifter will not 

impro- 
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improperly fubmit to the popular cry and fer- 
ment of the day ; nor ever give his fanftion to 
what is radically immoral and unjuft, however 
loudly it may be demanded by the voice of 
the Nation. If a fudden emergence requires 
him, in conformity to the difcretion afforded 
him in certain cafes by the fpirit of the Britifh 
Conftitution, which deems particular laws fub- 
ordinate to the general fafety, to tranfgrefs 
the letter of exifting ftatutes; either in ad- 
vifing the ifluing of royal proclamations ; in 
the application of public money, or in any 
Dther inftance; he will at once ftate the pro- 
ceeding to parliament, and alk for indemnity. 
He will not wait to be dragged before .the 
tribunal of the public, and difgracefully com- 
pelled to accept from his enemies, as a boon, 
^hat he might have claimed as a debt from 
national gratitude. In propofing taxes, rules 
of internal police, financial or commercial re- 
gulations, thofe efpecially which involve a 
multiplicity of oaths, he will not be more ac- 
tentive to the profpeft of revenue, than to 
the liberty, the comfort, the manners, and the 
morals of the people. He will not impede thie 
reform of Public inftitutions and Eftablifh- 
ments, nor of Parliament itfelf, from an ap^ 

S 2 prehenfion 
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prehenfion left his minifterial patronage ^nd 
influence fhould thus be reduced. He will 
maintain and ad on the principles which he 
has formerly maintained, as long as he con- 
tinues perfuaded of their folidity : but if he 
fliould ceafe to believe them true, he will man- 
fully avow the change in his fentiments, and 
the train of reafoning by which it has been 
effeded. He will never fufFer falfe fhame, nor 
a mifiaken point of honour, to detain him in 
a wrong path, even though by abandoning it 
he fhould incur the charge of inconliftency. 

For the fake of his own charad:er, as well 
as on principles of general utility, he will be 
defirous, on every feaionable occaiion, to draw 
afide that myfterious veil which commonly 
envelops the Statefman, and by the promife of 
concealment encourage-, him to criminality* 
He will rtudiGuixV let an example of that 
fvftem of publiciev, which Miuiuers cmcrht to 
be unlveriaily anxious to adopt; and which 
his iucceficr in oilice may iiiid means of avoid- 
ing, unlefs ccnftrained to obierve it by the au- 
thority of precedent. He wili not involve his 
country in danger by unfeaibnable difclofures 
to Parllamear, from the dread of fubjeviing 

himfelf 
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hihifelf to the mifreprefentations of his ene- 
mies. But he will be prompt to communicate 
to cither Houfe, without folicitation or dclay« 
whatever he conceives may Tafely be laid before 
it; and whatever he deems himfelf for a time 
obliged in prudence to withhold, he will after- 
wards fpontaneoufly and explicitly reveal. He 
will never refufe information through party 
fpirit, through jealoufy, through pride, through 
pique, or through refentment. Far from re- 
garding the fuperintendence of Parliament as 
burthenfome, or wifhing to obftrud: by open 
refiftance, or to elude by fubterfuges and eva- 
fions, the exercife of its inquifitorial control ; 
he will rejoice that its vigilant folicitude, how- 
ever occafionally attended with fymptoms of 
unneceffary diftruft and apprehenfion, is em- 
ployed in confirming him againft temptations 
to mifcondu(3:, and in correding the errors of 
his judgement. At all times, and under every 
circumftance, he will acknowledge and fm- 
cerely rejoice in his refponfibility. 

The fame principles of integrity and can- 
dour which guide his conduct in his parlia- 
mentary capacity, will not be laid afide in 
private. He will entertain no animofity 

S3 againft 
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againft a friend who has occafionally withheld, 
6r has altogether withdrawn his fupport ; nor 
will he alcribe to indirect views what may 
fairly be attributed to confcientious conviSion, 
He will uniformly difcourage in his adherents 
the difpofition^ too often found in fervile and 
little minds, to blacken the private charaders 
of their political antagonifts, and of neutrals 
held in ftill greater abomination ; and will env- 
brace every occafion of doing juftice to their 
worth. He will beware of exciting fufpicioa' 
by ill-timed and inconfiderate expreffions, or 
by any inftance of aftive condu£l, that his 
profellions of patriotifm, of zeal for liberty, of 
dilinterefted folicitude for the public good, are 
merely his exterior garb;^ a fort of robe of of- 
fice; a drcis to be worn in Parliament, which, 
while it dazzles the beholders with its glaring 
brilliancy, conceals the real form and linea* 
xnents of the wearer. 

7. In all his tranfaiSlions en behalf of Great 
Eriraln with foreign nations, he will fcrupu- 
loiifly rcgarJ the rules of Itricl and equal juf- 
tice; and, fo far as the prior claim of his own 
coiintrv will admit, his benevolence and iibe- 
ralitv will leek fbr a field of operation in every 

ether. 
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Other. The influence of thefe principles will 
be particularly manifeft in his caution with re- 
fpe£t to the commencement and the prolonga- 
tion of wars, Cqnfcious that felf-defence, or 
the defence of the juft caufe of^an ally, is the 
only ground on which hpftilities can be vindi- 
cated ; confcious too that however profperous 
the event may be, little benefit will refult to the 
thoufands by whofe exertions, wounds and fuf- 
ferings it has been purchafed; and that how- 
ever apparent may be the guilt of the Gover- 
n6rs of the enemy, the punifliment of it chiefly 
falls on their ignorant and unoflTending fubjefts : 
he will never enter into a conteft without afirm 
convidion that it is both equitable and necef- 
faryj nor ever continue it a moment after the 
time when reafonable reparation and fecurity 
can be obtained. In forming a treaty of alli- 
ance, he will explain his fentiments on thefe 
topics with the utmoft perfpicuity ; and will 
never pledge his country to any meafure which 
feems likely to lead her in the end to become 
an accomplice in the ambitious views of her 
confederates, by fupporting them in unpro^ 
voked wars ; or to comply with the fuggefl:ions 
of their revenge or their timidity, by continu- 
ing to profccute wars originally indifpenfable, 

S 4 beyond 
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beyond the period when proper terms of pa* 
cification have been offered, or would be ac-» 
cepted by their adverfaries. He will gladly 
employ the good offices of his country in me- 
diating peace between contending powers 
abroad, without raflily endangering its own 
tranquillity. If, during his adminiftration, he 
is called upon to fulfil an engagement with a 
foreign power, contraifled by fome of hispre- 
deceffors in office, which he perceives to be ra- 
dically unjuft; whatever may be the hazard to 
himfelf, he will refufe to comply. For is not 
be apprized that juflice, fan£tioned alike by 
natural reafon and revealed religion, pronounces 
every covenant void, whether entered into by 
^n individual or by a nation, which oppqfes 
her inviolable and antecedent laws? The houfe- 
breaker, who has promifed his affiftance in a 
burglary ; the aflaflin, who has engaged to 
perpetrate a murder ; is he bound, is he at li- 
berty, to perform the contra^fl? Nations are in 
this relpesil: individuals to each other. It is 
aifo *^o i->o nation, as well as to the individual, 
that Rcr:^j:ioa addrelTes her command : " Thou 
fhalt love thy neighbour as thylclf : and do 
unto others as thou wouldcft have others do 
unto thee.'* 

Attention 
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Attention to the claims of mutual benevo- 
lence, and to the general happinefs of mankind,' 
will influence an upright Minifter inadjufting 
treaties of commerce with foreign countries ; 
and prompt him to adopt fuch regulations as 
may be practicable for mitigating the horrors 
of future wars. A fpirit of univerfal good- 
will, ftrengthened and roufed to a£lion by a 
fenfe of Chriftian duty, will lead hin^ to pro- 
mote the difcovery of unknown regions, and 
the civilization of their barbarous inhabitants. 
Confidering himfelf as the Reprefentative of 
the Public, confidering the whole People as it 
were embodied in his perfon, and capable only 
through him of exercifing an enlarged philan- 
thropy; he will look through the world with 
a difcerning and judicious eye, in order to fe- 
le£t proper objects to whom he may difpenfe 
their charity, and pour out the overflowings 
pf dom^ftic profperity and affluence. 

III. Under this bead we are, in the firft 
place, to advert to the motives by which a 
Minifter ought to be adluated in eftimating the 
propriety of refigning : and fecondly, to the 
line of cpndHil to be adopted after his refigna- 
tioQ. 

I. Regard 
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I. Regard to the public good difplaying itfelf 
in a fair and diiinterefted examination of every 
circumftance of the cafe, will determine a con- 
fcientiou8 Minifter with refpeci to the duration 
of his Continuance in office, as far as that coa« 
tinuance depends onhimfelf Exempt from per- 
fonal views, unbiafled by folicitude for the ag- 
grandizement of his family and friends, he will 
never feek to retain his poA by ungenerous a6ts 
anddifgraceful compliances; nor reforttofinifter 
means of rendering his affillance neceflary to his 
Sovereign, or to his colleagues. Nor, on the 
other hand, will he relinquifli his ftation, from 
a dread of the odium or refponlibility attached 
to meafures in which he has acquiefced. He will 
not abandon a declining Miaiftry with a view 
to returning into orr.ce, after a ifccrt icterval, 
with the prevailing party. Neither will he 
feek, bv rclignlng, or by thre:iter.i«g to relign, 
to cv^bArrifs the t>7vv*e^.!lngs of the Cabinet, 
tl^r."V-.:'i penV. ^-1 :ir.l::io:'.:y towards fooie of 
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in the formation of which he is not allowed 
an influence proportioned to his refponfibility^ 
He will not force his fervices on the public by 
the ftrength of his coadjutors and contied:ion8, 
if he perceives that, however generally his 

s 

Fellow-minifters may be approved, he is him- 
felf unfupported by the confidence of the 
People. While his judgement and his con- 

fcience give their concurrence to the lead- 
ing principles and proceedings of the other 
executive Minifters of the Crown \ he will by 
no means think that differences of opinion on 
inferior points indifpenfably require him to 
fecede. Nor will he deem himfelf neceflarily 
obliged to retire by a parliamentary defeat, not 
even if it relates to ameafureftridlly minifterial, 
while on the whole he feels himfelf ftrong in 
national approbation. In many cafes a feceC- 
fion on either of thefe grounds would be alto- 
gether unwarrantable. It might effed: the dif- 
folution of a Miniftry, liable indeed to humaft 
error in particular inftances, yet eminent above 
their competitors in uprightnefs and wifdom ; 
difcredited, it may be, on a particular occafion, 
by an unpopular plan,but regarded by the coun- 
try at large as the fheet anchor of its hopes. It 
might open the doors of office to ignorant^ fait h- 

lefs, 



268 DUTIES OF THE EXECUTIVE 

lefs, and rapacious partifans ; who, before they 
could be expelled, might overthrow the wifeft 
inftitutions of their predeceflbrs ; might lay 
the foundations of their own future power 
by A€ts of Parliament fpecially directed to 
that end, and by laviftiing public money grants 
and reverfions ; or might even endeavour to 
fecure the permanence of their prefent autho- 
rity by involving the Nation iu foreign and 
domeftic broils. 

A wife and confcientious man will not en- 
danger his charader by continuing to bear a 
part in an Adminiftration, which labours under' 
a general ftigma of corruption or imbecility ; 
unlcfs he be able to rcfcue himfelf from the 
charge, and to prelerve that conhdence and 
eflccm of the conimunitv, which are alike 
eilential to the fuccels of his prefent and future 
exertions in its fervicc. Yet he will not on the 
other hand be fuch a niggard of his fame as 
to be unwilling to fubmit to the ri{k of fome 
temporary odium ; of fome fpecious imputa- 
tions, even, it may be, on the moral redlitude, 
as well as on the wifdom of his conduct ; if by 
that rilk he can purchafe the fuccefs of fome 
momentous undertaking, and convert perfonai 

uneafinefs 
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uneafinefs into aiTource of happinefs to his 
country. 

He will not deem the care of his health and 
private concerns an excufe for any degree of 
remiffnefs in attending to the duties of his 
ftatibn, unlefs fuch remiffnefs was allowed by 
competent authority previoufly to his accept- 
ance of the office, or as fpeedily afterwards, as 
it took place ; and adequate provifions were 
' adopted to prevent any injury refulting on the 
whole from it to the public fervice. But if 
thofe provifions failed to^ anfwer the end pro- 
pofed, he would feel it his duty to devife an ef- 
fedtual remedy, or immediately to refignhis port. 
It is poffible in particular emergences that the 
public fervice may inevitably fuftain fome de- 
gree of detriment by his continuance in office, 
and yet a lefs than itwould receive from his re- 
figning at the moment. In that cafe, if clearly 
recognized by the proper judges, he may con- 
fcientioully retain his fituation white the emer- 
gency fubfifts. 

When he is once perfuaded, on balancing 
the arguments on both fides, that duty fum- 
mons him to retire, he will obey the call with 

alacrity 
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alacrity and cheerfrilnefs; and will not cling to 
his oflSce with that ftubbom pertinacity, which 
argues a man unworthy to hold what he fhews 
himfelf fo reludant to quit. 

2, When divefted of his employment, whe- 
ther he wiUidraws from the bufy world into 
the (hade of privacy, or continues to ferve his 
country as a Member of Parliament ; he will 
arm his breafl: againft the (lings of unfuccefs* 
ful ambition j and purify it from every emotion 
of bitternefs and refentment againft thofe who 
occafioned, or who have proBted by his hSL 
If he continues to aft his part on the political 
ftage, he will be on his guard againft the bias 
of a fecret hankering after emolument and 
power, ufually predominant in thofe who have 
once been in poirefTion of high official fitua- 
tions, and the moft predominant in thofe who 
have occupied them for the longeft time. He 
will not frame his parliamentary conduifl with 
an infidious view to regain the eminence from 
which he has been caft down ; he will not 
feck popularity by difmgenuous artifices ; he 
will not hoift a ftandard to colle£l the difcon- 
tented, nor prefent himfelf as a leader to the 
factious. He will fupport, from his heart, 

every 
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every meafure of his fucceflbrs which promifes 
to promote the general welfare ; however 
evidently it may contribute to raife them in 
the public eftimation, and confequently to ob- 
GirudL the return of himfelf and his friends to 
the helm of Government. When their pro- 
ceedings are unjuftifiable and unwife, he will 
oppofe them with .fteady perfeverance; butf fo 
as to prove that he oppofes not the Members, 
but the Politics of Adminiftration. He will 
reflect that his country, though no longer en- 
trufting him with the fupreme direction of her 
affairs, regards him, in confequence of the 
ftation which he has filled, as in fome meafure 
iSie appointed infpedor and fuperintendant of 
tlieprefent Minifters. The duties of that ho- 
nourable employment he will vigilantly and 
faithfully difcharge. But he will difcharge 
them as a public fervant exercifing a public 
truft. He will not harafs his competitors, 
TiiSorious in the conteft for popular favour, 
with vexatious and unmerited oppofitionj nor, 
by thwarting their views and obftrudiing their 
plans, revenge on the Nation at large his pri- 
vate wrongs and his private difappointments. 
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JL HAT an individual may refort to the ufe 
offeree in behalf of himfelf, or of others not 
averfe to receive his afliftance, when force is 
necelFary for the purpofe either of repelling or 
of preventing oppncflion, or of obtaining repa- 
ration for injuries fuftained^ is one of the fun- 
damental principles of morality fuggefted hj 
natural rt^aioii* It is a prliiciple vrhich may 
be api'licd ic:\iratciv and fucceSve^y to the 
calo of every iiii::iv:d.:.i! ; and, confequent- 
ly, to the ind'.vidui.s compofiiic:: a Nation* 
Hence appears the natural ligh: c;f a Nation 
to enter, under certain clrcarr.tlances, into a 
vrar ac^'»:n:l other Nations in lupport of its 
own rl;r--t5>, or cf the rights of other commu- 
nirles x^ ^on-. ii v^ndcrtakcs to r^rnteci-. Hence 
too ar.ncr.r the limits bv which ^lat right is 

nat u :a , : y circa aaiCB&oA. Jieioiti^ Jiie uncon- 
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neded individual nor the Nation is author ifed 
to employ force, until peaceable application* 
for redrefs have been fully tried, and found 
inefieftual ; tior to perfift in the ufe of it, if S 
fair probability appears that the renewal 6F 
negotiation would prove fuccefsfulj rior td 
carry it further than is requifite for the purpofe 
of obtaining reafonable indemnification and 
fecurity. Farther, as no man by becoming a 
fnember of a Community, or by any other 
ftep, can exempt himfelf from the natural 
obligation of benevolence ; the Nation, con- 
formably to the motives which confcience 
would fuggeft to the individual, is bound in 
point of moral duty to relax, as far as a pru- 
dent regard to fafety will permit, in the claims 
which in ftri£l' juftice it might impofe on its 
adverfaries, when an end may thus be put to 
the conteft ; rather than by rigoroufly pufh- 
ing its equitable demands to the utmoft, to 
itntroduce or prolong the calamities of war* 
It is true that many reafons may exift, which 
' may render it impoflible that the fame degree 
of forbearance which might take place with-^ 
out danger in the cafe of two individuals, 
?riiether unconnected by focial ties, or bclong- 
itoL, I. T " ing 
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ing to the fame Community, can be fafelf 
ihewQ by one State towards another. The 
real chara^ers and defigns of the: Goveroor9 
of the adverie Nation cannot be thoroiu^g^y 
known ; thofe Governors- may fpeedily give 
place to others le(s known ; experience jufti- 
fies the concluiion that policy and intereft, ra« 
(her than good faith and duty, will be found 
to guide the condu^ of them all; and the mag^ 
oitude of the interefis involved, at leaftthemuU 
titude of perfons who (hare in them, rendefi^ 
caution and fteady firmnefs peculiarly requifite. 
But though theie and other Cmilar arguments 
indicate the hazard of unwarily receding from 
necciTary demands; they are far from proving 
ih^t no forbearance is to be £hewn by one 
Sta:c towards another, or thai much more for- 
bearance ought net to be ihcwn than l-^ com- 
mcnly ditplayed. 

It has been iatiitavffcorilv democfhrated bv 
uthver writers, that Chriitianity Jces not impair 
the natural right of ieLWefence ; that John the 
Bapciirs aJmonition to the IbMiers^ " to be 
*' content with their wages,'* implied their 
c*>!Kiuuance in the legion ; that ChriTt re- 

wardeii 
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tvihrded the faith of the Centurion without re- 
proving ih the flighted degree his known iprch 
feffion J that Cornelius, the firft of the Gentile 
converts, received no direaion from St. Peter 
to quit the army; and that the f<temingly paf* 
five precepts of the Gofpel, not to refift injuries, 
when fmitten on one cheek to turn the other, 
when robbed of our coat voluntarily to give 
our cloak alfo, and any fimilar declarations, 
are to be underftood by us as they would 
affuredly be underftood by Chrift*8 hearers, 
accuftomed to the figurative mode of teaching 
prevalent in the Eaft ; . namely, as prohibiting 
^every fpecies of injuftice, malice, and revenge,^ 
and ^i inculcating the pureft principles of be- 
nevolence and forbearance j but as permitting, 
under the influence of thofe principles, the r^ 
preilion of ferious injuries by force, v^hcn no- 
thmg (hort offeree would be efieAual. ^ 

War then, in certain emergences, being ad- 
mitted to be no breach of Moral or of Chriiliaa 
obligation, we ar6 now to contider the duties 
of thofe who are to carry it on. 

Officers employed in the defence of their 
country, whether by fea or by land, whether 

T 2 in 
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in a higher or in a lower fphercy are expofed 
to many fimilar temptations, and called to the 
performance of the fame moral duties. It is 
of thofe temptadons and duties common to 
the nayal and military profeffion that the pre* 
fent chapter is defigned to treat* And fuch 
of the fubfequent remarks as are not obvioufly 
reftrained to particular defcriptions of men, 
are meant to be applied generally to perfbfis 
in either profeflion, whatever their rank and 
ftation may be, 

^ The obfervations about to be advanced te- 
fpedling the moral duties of an OflScer will cf 
courfe be free from all reference to profeflSonal 

ta<2:ics, and will be confined to the following 
particulars : uprightnefs and activity in dif- 
charging, the immediate functions of his fta« 
tion : his general conduct towards thofe under 
his command ; his proceedings towards ene- 
mies, and the fubjects of neutral powers ; and 
his conduct in private life. 

I. Whatever be the line of lervice or the 
rank in which an oificer is placed, the mod 

2 obvious 
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xjbviouB of all the moral obligations f hence in- 
cumbent on him is that of faithfally perform- 
ing the immediate duties of his poft. A man 
of integrity and refledtion will blufti to receive 
a falary ffom the public, 'without makii^g that 
return to his country, which, by accepting his 
commiffion, he has pledged himfelf to render. 
He will therefore apply his attention with affi- 
duity and perfeverance to the feveral branches 
of military or naval fervice, in which his ftation 
requires him to bear a part. He will not think 
It fufficient barely to attain to fych a degree of 
proficiency in the duties of his department, as 
may fecure him from the, reprehenfion of his 
fuperiors. He will not be contented with ac- 
quiring that facility in pradtice which is the re- 
fult of habit; andnegled theftudy of the theo* 
iretical and fcientific principles of his profeffion. 
He who regards his occupation as a mere mer- 
cenary trade, will aim only at doing what is ab- 
pplutely necejTary and at doing tjiat by rote. But 
he who is,ftedfaftly bent on difcharging his 
duty to God.and man, and, in due fubordina- 
tion to that predominant defire,wi{hes todiftin- 
gtiifti himfelf by genuine merit in his pro- 
feffipn, will be; foliciitous to be prepared for 

T 3 the 
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the various and fudden condn^ncies by 
which an Officer may be overtaken in tbm 
viciffitudes of war ; and to be able to adapt 
the fundamental rules of the fervice to un^ 
forefeen and critical emergences. He will 
refolve to conftder himfelf through life as a 
learner. He will not difregard the advice and 
iuggeftions of Experience, though they pro- 
ceed from a perfon of rank inferior to his 
own. Too wife to contra^ a fondnels for 
novelties only becaufe they are new ; he will 
ihun the oppofite extreme, more cmnmon 
among profeffional men, of pertinacioufly ad- 
hering to antieot pra£tices, and refilling ra« 
tional and feafonable improvements. He will 
ftudy ftrid method in all branches of employ- 
ment, as the only means of having bufinefs 
done well, at the cheapeft rate, and iti the 
fhorteft poffible time. The latter circumftance 
is o^" ^a effential to the fuccefs of warlike ope- 
ra' ns ; and in many cafes, as when troops 
e nbered with ftores and baggage are to be 
removed from an approaching fuperiority of 
force, or a fleet is to be repaired in an infecure 
or unhealthy harbour, the delays which refult 
from a confuled and unfettle4 mode of pro« 

ceeding 
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titling may* occafion the ldf§ of m«Jtit4fdes by 
the fword or by difeafe. A good Officer wilt 
fiottruft to the inl'pedion or agency of anchor 
what he ought to examine or condud: in per- 
fotL Inftead of declining what is aQiually: 
comprehended Within his own province,he will 
explore its utmoft Umiw for proper opportuni^ 
tieg of acquiring additional knowledge and fkUt^ 
and of improving himfelf in all the diffbrenr 
fond:iona which he may be called upon to dil- 
charge. By accuiloming hloirelf on^commoor 
Qccafions to alertnefs and activity, he wall pref* 
vent greater exertions in more critical feafonaj 
from being difficult and oppreffive to him*. 
Habits of carelefTnefs once contra<3;ed are con--' 
titMially encroaching more and move; and^ 
though at firft extending only to tciflca, gradu»«» 
ally draw matters of the higheft moment with- 
m the fphere of their influence. AfldI when- 
ever, by being unwarily indulged, they fettle 
Into confirmed indolence ; they become the 
fources of every fpeciesof profeffional demerit, 
' and of every kind of vice. 

In the purchafe aud expenditure of provi-. 
fions and anuouMtion, and in every ipftance 

1 when 
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when public money, or what is procured with 
public money, is committed to the difpoial of 
ah Officer; he is bound not merely to exhibit 
an example of. the moft fcrupulous integrity, 
but alfo of every degree of occonomy compa- 
tible with the public good. Opportunities, of 
fraud will frequently occur, efpecially on de- 
tached expeditions and remote ftations, to thofe- 
who are inclined to make ufe of them. The 
films which in fome former wars hav^ been 
purloined from this country by peculation, or 
loft to it by negligence and mifmanagement, 
are faid by thofe who have had ocular demoQ- 
firatibn of the fadts to be far more enormous: 
ihan is generally imagined. Fraud however, 
or collufion,. pra^ifed to the injury of the pub- 
lic by men in offices ot truft, is cenainly not 
lels (inful than limilar proceedings towards pri- 
vate individuals. And a negle^fl of due fuper- 
inten Jence over fubordinate managers of pub- 
lic ftores is highly blameable in any one to 
whom that fupcrintendence is committed (j). 

In 

(cz) By the cuflioni of the Navy, every kind of {lore is in 
charge of the particubr warrant ofncer to whcfe depart- 
ment it belongs. Ordnance itores>for c:camp!e, are under 

the 
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In every bra»€h of profeffional conduct aa 
vpnght Officer will fteadily fix his attention: 
on the public good ; and regard himfelf a^ 
bound to promote it by all honeft meaiis and 
to the utmoft of his power, as far as his de- 
partment-extends. By this rule, and riot by 

the 

iEc charge of the gunner ; carpenter^s ftores under that of 
the carpenter ; cordage, fails, &c. under that of the boat- 
fwain. Nothing is expended for the ufe of the (hip with- 
out an order, and without its being regularly entered in a' 
book, which ought to be examined monthly by the captain 
and mafter, and vouched by their fignature. The oflScers 
however, to whom fuch valuable ftores are entrufted, arc 
often extremely illiterate, and unable to write. Their ac- 
counts therefore, unlefs regularly examined, are not to be 
depended upon. Yet, as I am informed from the very 
firft authority, it is not unufual with captaihs to defer the 
examihation of them for months, perhaps till all traces of 
the tranfaftions are loft, and to Ggn them without enquiry. 
Inftances of habitual diftionefty, by which the public is 
plundered to a very large amount, of courfe occur among 
warrant officers, as among men of other profeffions. And 
the temptation is fo great, that many who fet out with up- 
right views are found ultimately to give way to it. Thefc 
confiderations ftrengthen the obligation to attention and 
vigilance on the part of the fuperior officers. The ufagc 
too of the fervice is fuch as to have a tendency to enfnarc 
men of every difpofitlon. Thus, if a captain wifhes to 
have his fliip fupplied with a larger proportion of any par- 
ticular 
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the fuggeftions c^ private indin^tioa tr eoave- 
nience, he will condud himfelf whenevbr the 
orders of his fuperiors leave him to the exer- 
cife of his own difcretion. When tbofe orders 

are precife and pofitive, he will implicitly coin 
form to them. Prompt and pun£kual obedN 

ticular kind of ftores, for ufe or ornament, than is allowed^ 
he can caufe an exchange to be made, whenever thefitua* 
tion of the (hip will admit; and, by expending fome ardclef 
which he does not greatly want, can procure what is mofe 
defiraUe to him. This is frequently done without any 
intention of fraud \ though there have been many inftanciS 
wherein great frauds have followed. At any ratc» the 
officer in whofe charge the (lores are placed, finding Inm* 
felf obliged to make his accounts tally widi the captain'i 
difpofitibn, inftead of being drawn up according to the real 
expenditure, foon lofes that correftnefs which is necefiary 
in fuch accounts ; and learns to take the fame liberty him* 
felf, when it anfwers. any felfifli purpofe. 

The mode of conducing this part of the naval fervicc 
evidently appears to require alteration. The opinion of 
the Navy Board on this fubjeft, and on all other fubjeSs 
wherein the check of that Board is neceflary, was delivered 
to the Board of Admiralty in the year 1783. 

The facls ftated in this note may fuggeft to the military 
ofEcer fome admonitions as to the duties incumbent on 
him in various circumftances and fituations in his own 
profeffion, refcmbling thofe in the naval line which have 
been mentioned. 

ence 
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cnce to lawful authority is the foundation of 
military excellence. Whether the order comes 
from a fupprior reipedled for his experience 
and talents, or from a raw youth raifed by con- 
nexions aiid interefts over the heads of his older 
and more deferving competitors; whether it 
proceeds from a perfon endeared to him who 
receives it^y a6:s of kindnefs and friendfhip, 
or from one rendered obnoxious by injuries and 
diilenfions; it is to be obeyed with equal alacri- 
ty* Indeed, it is feldom if ever found that per- 
fonal motives, fuch as have been recited, bUs 
the condudl of officers in fubordinate (lations. 
The public fervice, however, has frequently 
fuftained great detriment from the jealoufies 
and animofities of rival commanders. And 
it has repeatedly happened, that when a 
General and an Admiral have been joined 
in a common expedition, and thus made 
in fome meafure dependent on each other, 
they have been very blameably fet at variance 
by a difference of fentiment refpediing the 
plans to be adopted ; a difference aggra- 
vated by partiality to their refpeSive lines of 
employment and cuftomary modes of opera- 
tion. The only eircumftancc likely to feduce 

inferior 
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inferior oflScers from an adtivc obedience to 
thofe of higher rank is the fpirit of partj; 
,vrhich combining profeffional with political 
confiderations, has fometimes been powerful 
enough to invade almoft every individual in 
a fleet or army. It is recorded of Admirial 
Blake, that when he was employed in the 
middle of the laft century in the wars againft 
the Spaniards, he continually inculcated on his 
Captains the duty of combating with unabated 
exertions the foreign enemies of the State; 
whatever might be their own private opinions 
and wiflies as to the civil broils which divided 
their countrymen at home, or the perfons into 
whofe hands the Government had devolved. 
If this obfervation was juft in the cafe of inter- 
nal diflenfions of fuch magnitude as thofe which 
at that period agitated Great Britain ; it may 
furely be applied with additional force to thofe 
party conflifts on topics of far inferior im* 
portance, which in the prefent fettled condi- 
tion of the Conftitution of this kingdom are, we 
truft, the only party conflids likely to arife* 

It has been already obferved, that the obe- 
dience which is the duty of an Officer is prompt 

and 
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and punctual obedience to lawful authority. - 
This ftatement implies that the thing coni- 
manded muft be lawful ; for otherwrfe the au- 
thority which prcfumes to enjoin it ' is fo far 
unlawful. Were an Officer then directed by 
his fuperiors to do what is contrary to the re- 
ielved laws of War and of Nations; to the laws 

and inftitutions of his country; or to the laws 
of God; his compliance with the order would 
be criminah' • Thefe limitations are the more 
neceflary to be impreffed on the reader, as the 
llabits of military difcipline, and of that indif<- 
criminate fubmiffion which iu the common 
^ rtootine of fervice is highly meritorious^ have 
^equently enfnared the underftanding and the 
ednfcience ; and have led Officers to perpe* < 
trate, uodei* falfeconceptionsof duty, the moft 
flagrant ads of injuftice. He who would 
have rejedled with indignation and abhorrence 
*n prder from! his chief to rob a fingle travel- 
ler on the highway, hefitates not to. bear ^ 
part i^t his diredion in attacking an uiioffend^ 
ipg Nation, ravaging its territories, burning 
its towns, maflacring its defenders, and re-, 
4ucing thoufands, perhaps millions, of inno- 
cent men into bondage* The former partitiph 

of 
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of Poland by the troops of Rufikii Auftrkf 
and Pruffia, in blind obedience to the iniqui- 
tous commands of their Sovereig^s^ and a 
fucceflion of recent eventflf in that unhappy 
coutitry of a fimilar nature^ are two 6ul 
of many examples which prove the necefEty 
of an Officer's ever bearing in mind the 
rule which has been dated. Let him re- 
member^ that whatever deference he may owe 
to the Government under which he lives, and 
to the commanders to whom he is fubordinate^ 
his iiril fubmifiion is due to his Maker. Ldl 
him remember, that no human authority can 
change the eternal diftin^Uon between ri^it 
and wrong ; nor be pleaded in excufe by any 
man for committing what his confcience deli- 
berately difapproves. If he is ordered to co- 
operate in any unjuftifiable undertaking, let 
him at all hazards refufe to comply. And if 
not only the lofs of profeffional honours and 
emoluments, but fevere puniftiment and even 
death itfelf, fhould ftare him in the face in con- 
fequence of his refufal ; let him not forget the 
unequivocal direftions which his Saviour and 
final Judge has already addrefled to all who arc 
reduced to the alternative of offending God or 

Man. 
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Mail. *• Featr not thatn which kill the "body, 
^ and idler th^t have no iftorfc that thfey can do. 
^* But I will forewarn you whom you fhall 
**fear; fear him^ who, after he hath killed, 
** hath powetto caft into hell ! yea, I lay un- 
*^ to you, fear him/' Luke, c. xii. v. 4, 5. 

:. From thefe eonfiderations it; follows, that 
every individual Officer, who is called into 
atStive fervice, is bound to inveftigate tbe juf^. 
tice of the war in which he engages, to the 
ytmoll eictent of his abilities and information* 
He is not precipitately ;and on. flight fur- 
miles to' relinquifli the poft in which Provi- 
dence has placed him.. If the matter appears 
ambiguous, and his moil careful refiedion and 
enquiries leave him Hill in doubt j fotnething 
may very properly be conceded, and moi;e or 
lefs according to the circumftances of the cafe, 
to the cpinionof thofe, who have better oppor- 
tunities than he pofleflTes of knowing the real 
origin and grounds of the conteft. The lower 
his rank is, the lefs likely is he to have oppor- 
tunities of acquiring knowledge on the fubjefl:, 
which can reafonably beoppofedto the judge- 
ment of men in higher ftations. Whatever 
be his rank, let him remember that the 

knowledge 



V 



«88 ON THIS DUTIES OF 

knowledge which he has acquired muft pr(> 
hably be in fomc points defedlive ; and ejceiy 
cile his underftanding, and form his conclu-^ 
l^ons, with modefty and candour. But, after 
making all becoming allowances for unknowns 
circumftances, if he fhould be thoroughly con- 
vinced that his own country is the culpable ag- 
grcflbr in the quarrel, or fhould deem the proba- 
bility to be very greatly on that fide ; it is his 
indifpenfable duty to refign his employment^ 
whatever falfe honour, or perfbnal and inte^ 
refled motives, may fuggefk to the contrary] 
Will it be faid that it is his part to obey, and 
kave the State to anfwer for the guilt ? This is 
not the argument of a confiderate man, or of a 
Proteftant, Reafon and Scripture are equally 
outraged, whether it be a State, or a Pope, that 
requires to have the management of the con- 
fcience of the fubjecS. The State^ on whatever 
principles it may claim his obedience, cannot 
exempt him from that which he owes to his 
God (^). And fhould the naval or military 

Officer 

(b) Cafes may occur in defpotic Governments, which I 
ttuft: never will arife in ours, when it might be the duty of an 
Officer to rcfign his poll, though fatisficd as to the juftice of 
the war j namely, when the means ufed to procure fuccefs 
would • involve dreadful fevcritics neither neceflary in 

themfclvcs. 
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Officer decline on the plea of cotifeience to un- 
dertake thefervice enjoined^ there feem to be 
no grounds, if the finccrity of his plea can be 
afccrtained, on which his difcharge can be re- 
fufed; nor any, if it fliould be refufed, on which 
his compliance {c) can be juftified. 

An Officer charged by an Adminiftration, to 
whofe political proceedings. he is adverfe, with 
the condudl of an expedition by fea or land, 
ought to be conftantly aware of the tempta- 
tions to which he is expofed in confequence 
of the difference of fentiment between himfelf 

thcmfelves^ nor compatible with the commcn feelings of 
humanity. Thus, whenLouisXIV. ordered the Palatinate 
to lie laid wafte, it may be queftioned whether an officer 
employed on the expedition ought not in confcience to 
have refigned, though he believed the war to be in the 
main juft on the fide of France, rather than to have borne 
a part in fuch horrors. 

{c) The Britifli laws fhew in feveral inftances a very 
laudable attention to the confcientious fcruples of particu- 
lar clafles of fubjefts; and exempt them either altogether, 
or as far as is deemed confident with the public good, even 
from the common obligations and duties of citizens, when 
the parties ferioufly believe that the performance of them 
would be contrary to their duty to God. Thus Quakers, 
who deem an oatlv unlawful, are allowed to give evidence 
in civil cafes on their fimple affirmation 5 and for a fimilar 
rcafon are exempted from bearing arms. 

VOL. I. U and 
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aad lus employera, and In proportion as that 

difference has be^ adively (hewn in Parlia- 
ment, or elfewhere. It is not fufficient that 
he exerts himfelf faithftilly to promote the 
undertaking which he is fent to accomplifl). 
Let him a£l with fairnefs to Minifters, and 
judge with candour of their behaviour towards 
him. Let him not ply them with unneccflary 
demands through a fufpicion of their unwil* 
Kngnefs to fupport him, and a defire to prove 
how far they will liften to his applications. 
If he is difappointed as to receiving fupplies, 
or denied what he deems no more than a pro- 
per reinforcement ; let him not haftily con- 
clude without further grounds that he is pur- 
pofely negledled or facrificed. Let him re- 
member that the difappointment may have 
arifen from the uncontrolable powder of the 
elements ; and the denial from a conviction 
that the additional force was needlefs, or could 
not be afforded without abandoning an objed 
more interefting to the public. And towards 
his political friends let him obferve, as fcrupu- 
loufly as the moft cautious of thofe who em- 
ploy him could wilh, an impenetrable filence 
with refpedt to every particular of the meafures 

which he is to purfue. 

2. We 
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2. We proceea to the general condud of an 
OBSktt towards thofe under his command. 



The duty of training up the inferior Officers 
a*d private men to a<9tive fervlce, and inuring 
them by inftruftion and exercife to habits of 
difcipline, may not improperly be confidered 
asT having been comprehended under the pre- 
ceding hfead. But the filccefs of an Officer in 
difcharging thiaf duty will greatly depend on 
his ciiftomary behaviour towards all who are 
fubordinate to him ; and on his paying that 
unremitting regard.to their welfare, which the 
good of the fervice demands, and the princi- 
ples of religion enjoin. 

His brother Officers placed under his con- 
trol let him treat with liberal and engaging 
attention. Let him ever be ready to do them 
ads of kindnefs, and to facilitate, by his ad- 
vice and affiftance, their purfuit of profeffional 
knowledge^ Let him preferve over them the 
authority, which his ftation gives to him, and 
the interefts of difcipline require him to main- 
tain; but let him not encroach on their rights 
by exceeding the limits of hisjurifdidion; nor 

U 2 render 
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render himfelf and the fervice. odious to them 
by a rough and overbearing deportment. Let 
him remember too, that ill-ufage, from a fupe- 
rlor leads thofe who fufier it to retaliate on 
others below them ; and that they who have- 
been mofl accuftomed to crouclji under ty- 
ranny, have become the greateft tyrants in 
their turn. Befides, if the Midfhipman ■ is 
treated with infolence by his Captain, or the. 
Enfign by his Colonel ; how Ihall the Sailor 
and the Soldier refpeft them ? And if they 
refpeft them not, fubordinatioaand obedience 
are at an end. If there be any officer who 
has a claim rather than another to the counte- 
nance and protection of his Commander j it 
is he who, having rifen by his dcfert from an 
humble ftatlon, finds himfclf treated with 
fcorn and neglecl by his alfociatcs vain of 
their birth and accomplilhments, though defti- 
tute of his valour, abilities, and experience ; 
or lie who entering into the fervice in the 
opening of youth, perhaps even before the 
years of childhood are terminated, requires 
additional inftrudion (//) on many important 

fubjedls ; 

(.7) ^' The above-mentioned boy, with four others, comes 
" into my cabin every morning. Atccr having read the 

'* pfaJms 
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fubjeifis ; and, unlefs guarded by the cotinfels 
and fuperintending care of a Superior, will in 
all probability be feduced into habits of vice 
by the example, or the ridicule, of unprinci- 
pled companions. 

. An Officer ought ftudioufly to beware of 
talking frequently and largely df himfelf and 
his exploits. This cuftom, if indulged, will 

U pfalms and gofpel leffon, they have two hours of inftruc- 
*< tion from a young man whom I have on board, a good 
*< teacher of arithmetic, mathematics, &c.; and alfo from 
*< feven till half-paft eight in the cvenihg; fo that they could 
«* not be at a better fchool. Their catechifm too is attended 
*< to. I think this ought to be a matter of confcience with all 
** who have young people under their care. jHad it been al- 
•* ways, I believe we fhouldfee the good efFe£ls in the world. 
'^ Ignorance is certainly on^ of the greatcft caufes of infi- 
«* delity. The effefts of religious inftrudlion are apparent 
«« in thefe children. May God give his ble(Sng to it !" 

The preceding extraft from a private letter written by 
a Captain of a man of war, whofe fervlces have recently 
been rewarded in the moft public and 4iftingui{hed man- 
ner by his Sovereign, and communicated to me by the per- 
fon to whom it was addrcffed, fhews that Captains have 
it very greatly in their power to promote the inftruftion of 
youth on fhipboardj and that there are thofe who do pro- 
mote it in tlie bell nianner, and from the beft motives. 

U 3 gradually 
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gradually lead him to efteem himfelf too highlj, 
atid others too little ; to detract: from their me« 
rit ; andoccafionally to treat them with manifeft 
contempt. It will contribute not lefs even than 
inebriety, or a captious temper, to entangle him 
in difputes and quarrels ; and ultimately to in- 
volve him in the fuppofed difgrace of refufing 
a challenge, or in the pofitive iin of accepting 
it. To this embarraffing alternative an Officer 
who conducts himfelf confcientioufly and with 
prudence can fcarcely ever be reduced. But if 
reduced to it, let him remember that it is em- 
barraffing merely in confequence of the mif- 
taken ideas, refpedting honour prevalent in fo- 
ciety ; and not from any doubts that can be en- 
tertained as to what is required of him by the 
laws of his Creator. For what are the pleas 
of the Duellift for taking the cognizance of 
this caufe into his own hands? That his coun- 
try has not provided legal means of redrefs ; 
or that difgrace will attend him either if he 
reforts to them, or if he fuffers the matter to 
pafs unnoticed. The former apology can 
rarely be alleged with truth when the offence 
is real and of moment. And, if admitted to 
be true, would it vindicate him for feeking 

redrefs 
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redrefs In a way which the law exprefsly for- 
bids? The fecond tends, as far as it obtains in 
practice, to fabvert the empire of law univer- 
fally, and to eftablifh caprice and prejudice 
paramount in its place. Further ; do not the 
Scriptures enjoin obedience to the law of the 
land ? Do not they alfo peremptorily prohi- 
bit murder ? And do they not fix the guilt of 
murder on every attempt to take away life, 
otherwife than according to the authority of 
law? Yet a Gentleman^ it feems, if he has of- 
fered or received the moft trifling injury ; if 
he has chanced to utter, or to be addrefled 
with^ fome unguarded expreflion ; is to forget 
all former ties of connection and of friend- 
fhip, all future confequences, however dif- 
trefling, to his family or to that of his oppo-^ 
nent, which may attend the refult of the con- 
teft ; is to feek the other party's life, to add 
to this crime that of endangering his own; and 
thus to fet divine and human ordinances at 
defiance left his chara3:er fhould fufFer by ab- 
furd and unmerited imputations. Charafter, as 
highly important to ufefulnefs, is undoubtedly 
to be defended with folicitude by all juftifiable 
means : but it is' to be hazarded, and even 

U 4 facrificed. 
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facrlficed, if it cannot be fupported by methods 
conformable to confcience and Chriftian duty* 
St. Paul, fpeaking of the different offenders 
who ihould appear in the latter days, clofes 
the dark catalogue with thofe who fhould be 
" lovers of pleafure more than lovers of God/' 
What would he have (aid had his fubjeft led. 
him to mention thpfe, who fhould be more 
afraid of fhame than of their Maker? Let us 
truft however that cotnmon fenfe and religion 
will at laft prevail. To give or to accept a 
challenge is now but a very equivocal proof of 
courage, even in the eftimation of thofe who 
are termed, as the phrafe is, men of honour. 
"Would the Officers of the Navy and Army 
fhew themfelves fuperior to popular prejudice, 
and dare to difcountenance [e) and profcribe a 

cuftom 

(e) The praftice of fomenting duels, and aggravating 
the petty dllTcrences of others, is fo truly detcftable, that I 
would hope no Brltifli Ofiicer can be guilty of it. Of its 
moral guilt it is fcarcely poflible to fpcak too ftrong. Of 
its deftruclive tendency a judgement may be formed from 
the following event, which took place at Havre de Grace 
about the year 1 768 ; and was related to me by a Gentle- 
man who refided in that city when it happened, and was 
in fome degree acquainted with the parties. Two young 

Officers, 
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cuftom fo irrational,: favagg, and unchriilia^ ; 
it would fall- into uniyerfal difcredit,^ and 
fpeedily be ranked, as it defervqs, with the 
trial by ordeal, and other exploded inftit^i- 
tioQS of Gothic, barbarity. . 

Steadinefs of demeanour, and uniformity of 
condudi, are found by experience not only to 
fecure the fubmiilion, but to conciliate the efr 

teem 

Ofiiceirs, about twenty-four years of age, and belonging to 
the Garrifon, were remarkable for their intimate friend- 
flhip. One day, when they were in a coffee-houfe, one of' 
them engaged in a game at backgammon with a third per- 
fon. In the courfe of play he committed a blunder. His 
friend who was looking on, exclaimed familiarly, O how 
ftnpid you are ! (Oh que tu es bete !) When the game was 
concluded, fome other Officers of the Corps, who had been 
ftanding near, came up to him wlip had been playing, and 
afked him if he had not obferved the infult which had been 
offered to him. He replied in the negative. The officers 
(aid, that having been unwilling to interrupt the game> 
th^y had remained filent at the time 5 but that they muft 
now repeat to him the injurious expreffions which had been 
addrefled to him. And having done fo, they added, that 
he would ftapd difgraced for ever In the eftimation of the 
corpfi and of the world if he did not exzQ. fatisfa£iion. 
The young Officer, turning to his friend, afted him, with 
pcrfe^ good-humour, whet;hcr he had ufed the words in 

queftion. 
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teem of foldiers and feamen. How indeed fhatl 
that Officer be either feared or beloved, who 
fhews himfelf the flave of levity, ficklenefs, and 
caprice? That happy union of firmnefs exempt 
from fupercilious and tyrannical arrogance^ 
with freedom guarded from indifcreet fami* 
fiarity, which at once commands refpefh and 
wins the heart, is not to be attained without 
trouble, nor without an accurate obfervation of 
the charader and manners of the different 

qtieftion. The other readily anfwered, diat he had ; but 
icrithout the flighted idea of infult. The Tefl. of the Offi- 
cers ftill iniifted on the neceffity of their fighdng ; but the 
two friends were fully refolved to the contrary. In the 
evening, when they were all aflembled at the mefs, die 
fubjc£t was introduced again: and the young Officers 
perceived a pointed coolnefs in the behaviour of their af- 
fociates. Early the next morning he who had committed 
the blunder at the game went to his friend, whom he 
found in bed ; and faid to him, " I have pafTed a fleeplefs 
*^ night ; I fee that I am branded with infamy ; let us go 
f to the ramparts." The other replied, that, for his part, 
he had flept well, and that his mind had been undifturbed; 
but that, if his friend thought it requifitc, he would attend 
him. When arrived at the ramparts, they embraced eacli 
other, and drew. And having agreed to die together on 
the fpot, the one ftood motionlefs, pointing his fword to 
the other's breafl ; while tlie latter, in piercing his friend 
witli a fatal thruft, received a mortal wound himfelf. 

clafles 
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claiTes of fociety. It is however an attain«« 
meot of fuch value, that it would defervc to be 
ptrrchafed even at a higher price. An aflfec- 
tionate attachment on the part of the private 
men towards their Officers, fortifies them 
i^^nft temptations to defert ; difpofes them to 
regular and cheerful obedience ; encourages 
them to bear hardfliips with patience,, to en- 
counter dangers with alacrity j and contributes 
beyond moft other circunxftances to enfure vic^ 
tory in the day of battle. 

He who is folicitous to be beloved by thof^ 
under his command, will treat them on all 
occafions with juftice aad humanity. He witi 
not feek perfonal advantages and emoluments 
for himfelf, at the expence either of their rights 
or of their comforts. Inftead of ungeneroufly 
confulting his own eafe and accommodation 
by difregarding their fufferings, be will alle- 
viate the diflxefles which they undergo by 
bearing his fhare of them. He will not en- 
deavour to gain the reputation of alcrtnefs, and 
thus to recommend himfelf to his fuperiors, by 
haraffing his men with vexatious and unpro- 
fitable movements, or by needlefs encroach- 
ments 
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ments-on their hours of meals and of reft. He 
will never expofe their live&.to unneceflaiy 
riik either in adioni' or out of it ; nor permit 
himfdf to acquire the horrid habit of bdog 
tardfeis of human blookUhed* He will 'watch 
with inceflant folicitude over their healtkf and 
will not forget how greatly its prefervation de-^ 
pends on the falubrity of thrir food, the fii& 
£ciency of their clothing, their uniform re- 
gard to deanlinefs, and the ufe of wholdbAe 
precautions againft infection (/*)• He will 
gladly befriend them in their own little pecvt* 
niarjr concerns { as in eftablKluhg the vdi£ty 
of ^eir vtUIs by his atteftadon ; in the triaC» 
fer of a- part of their gains to thdr abfent 
families; in the recovering of wages or 
prize-money withheld from them ; and in all 
thofe cafes in which the private man finds the 
aid of his Officer necefTary to enable him to 
fecure or to difpofe of the fruits of his labour. 

(/) The Captain of a man of war, and perhaps the Colo- 
nel of a regiment, has it in his power to do more towards 
keeping his men in health than the Surgeon. Tlie truly 
.meritorious attention paid by the late Captain Cook to that 
objccl, and the extraordinary fuccefs witli which it was 
providentially accompanied, are fafts univcrfally known« 
His exerdons are worthy of univerfal imitation. 

When 
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When fickneft, cafualties, or wdunds, give 
them a peculiar claim to his tehderhefs, he 
will always adopt the moft fpeedy, proper, and 
efficacious method of affifting each' individual ; 
whether-ithe by taking care that he be fup- 
plied with every. kind of fiiccour which his 
fituatipn requires, and exifting circumftances 
admit of being furnifhed ; or - by fupporting 
bis claim to, be received into fome of the afy- 
lums provided hy the public for thofe who 
are difabled in the defence of their country. 
He will not permit adts of fortitude or of hu- 
manity, nor any other inftances of exemplary 
ccndudl: by which particular individuals have 
diftinguiftied themfelves, to pafs without his 
praife, nor to efcape from his memory ; and will 
fludiduily give to latent merit, even in the 
loweil ftation, an opportunity of difplayixig 
itielf, andof gaining advancement. 

r 
• • ■ • - 

If an officer's rank and ftation require him 
to take a part in the impreffing of feamen, or 
in the raifmg of recruits for the land fervice ; 
in the former cafe let him conduct himfelf 
with every degree of humanity which can be 
ipitroduced into fo very objectionable a me- 
thod 
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thod of manning the Navy j in the latter^ let 
him Dot abet or connive at the knaviih and 
illeg^ methpds frequently adopted by Ser- 
jeants and their confederates^ to draw the ig- 
norant and unfufpeding into their fnares. And 
let him not indulge even for a moment the 
moft diftant wifh to fcreen any of his agents 
from juftice, who fhall hereafter endeaYOuCi 
as fome are iaid to have endeavoured hereto- 
fore, to procure men for the fcrvice by meansy 
which, in prdpbttion to their extent, may be 
compared to the villainy of the flave trade. 

In taking cognizance of faults commltted^ 
t)y the people under his control, an officer 
ought equally to avoid that fupine careleflhefs 
which invites future offences ; and that un- 
relenting and tyrannical feverity which con- 
founds overfights with deliberate guilt, and 
makes no allowance for peculiarity of circum- 
ftances and fituation. Never let him grudge 
the pains of inveftigating a complaint to the 
bottom ; never let him expofe himfelf to 
the fufpicion of pique, partiality and unfair- 
nefs. In i'entencing to punifliment, let him 

maintain dlfcipline and fubordination, without 

paflion 
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pafEon or unneceflary rigour. In cafes where 
his rank gives latitude to his diicretion, let 
him inaitate the examples, of thofe OflScers, 
who by their prudence Jiave^devifed methods 
of manifefting their difpleafure againfl; delia- 
quents, and fubjeding them to fliame and co^- 
flraipt, which have in a great meafure fuper- 
fededy except in ,very flagrant cafes, the ne- 
ceffity of feverer (^) chaftifement. Let him 
not ;acquiire a habit of correcting with his own. 
hand private men, whom he happens to deteiil 
in fmall tranigreflions. On Court-Martials let 
him remember juftice and his oath. 

There are various ftatlons in the Navy 
and Army which confer on thofe who occupy 
them a right of patronage {b) and promotion. 
Every fuch right ought to be confidered as a 

(g) I allude to the wife and fuccersful methods which 
have been occafionally praftifed by Captains of men of 
war. 

(A) A Captain of a man of war is invefted with the 
power of appointing Midfhipmen, and all who are not 
warrant officers. An Admiral, if commander in chief 
^f a fleet>may promote even to the command of fhips of 
the line. Similiar privileges in the Army are poflefTed by 
Military Officers. 

public 
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public truft, and exercifed with a ftrift regard 
to defert. He who from interefted views or 
private attachment promotes a favourite, a 
friend, or a relation^ to a poll of which he is 
ilnwonhy, betrays fordid principles or an un- 
ikilful judgement ; difcourages meritorious ex- 
ertion throughout the fervice; and perhaps 
prepares for his country fome fevere ftroke to 
be experienced in diftant years. Officers whofc 
rank does not inveft them with the difpofal of 
preferment, have yet the power of granting or 
refufing many little indulgences to thiir m^vu 
Thefe ihould never be withheld from fiich as 
deferve them, when they can be allowed con- 
fiftently with the public good. In beftowmg 
charity, an Officer ought to regard the merit 
as well as the diftrefs of the perfon aflifted ; 
and when he confers any fpontaneous a<Sb of 
kindnefs fomewhat cut of the common way (/), 
he ought to regard ic almoft exclufively. 

(/) I was lately informed of a Lieutenant Colonel of a 
regiment, who has had many of the private men inftrufted, 
at his own expence, inreadmg; an acquifition not only 
advantageous to them in a moral light, but eflential to 
tlicir attaining the rank of Serjeant, or otlicr fmiilar pro- 
motion. 

Above 
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.Above all things, let an Officer bear iri 
mind, that one of the higheft duties which he 
owes to his Maker, and one of the moft fub- 
ftantiai benefits which he Can render to his 
Country, is to train up the men under his au- 
thority to fettled principles and habits of re- 
ligion. Religion is the only folid foundation 
of true courage ; the only certain pledge for 
confiftent excellence and perfevering fidelity in 
the path of military or naval duty. Unre- 
flcdling rafhnefs, infenfibility to danger, emu- 
lation, pride, the dread of punifhment, obfti- 
nacy, defpair, paffion, the defire of revenge ; 
tfaefe and other motives, all more or lefs cul- 
pable or defeftive, may lead the combatant 
through many difficulties and perils, and fup- 
ply for a time the place of better principles. 
But how little to be relied on is the refolution 
derived from thefe fources, compared with the 
genuine fortitude which he feels, who refts 
with humble and lively confidence on the fu- 
pcrintending care of an all-wife, all-merciful, 
and all-powerful Protedor, ever prefent with 
every individual in the crowded tumult of bat- 
tle ; a Being to whofe favour he has habitually 
ftudied to recommend himfelf by faithful obe- 
VOL. I. X dience 
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4ience to his laws ; and to whofe determination 
he cheerfully fubmits whatever i« to befal him, 
whether it be fafety or fufFering, life or death ! 
Such are the principles with which, chiefly be- 
caijfe they are the pureft that can be inftilled 
into the human heart ; and partly becaufe they 
lead, far beyond all other confiderations, to an 

upright and magnanimous difcharge of pro- 
feffional duty ; an Officer ought to infpire, as 
far as it is poffible, every individual {k) under 

his 

(I) An Officer of very high rank in his Majefty*s Naval 
fervice, to whofe exertions in peace as well as iti w^r this 
country is highly indebted, when I enquired of him what 
effeft might be produced on the religion and morals of a 
fliip's crew by the example and influence of the Captain, 
replied in pointed terms, that " a Captain has it in his 
*^ power to fet any example, and to produce any efieft.'* 
It is obvious that the power of a Commander of a regi- 
ment in this particular is, in many, if not in all refpefts 
equal to that of the Captain of a man of war. 

The fame Gentleman having favoured me with written 
communications of his fcntlmcnts on fomc of the topics 
noticed in this chapter; I am glad to lay before tlie reader 
the following indruclive extracts. 

" By the Naval Inftruflions, divine fervice is to be 

" performed morning and evening on board of every 
" king's fiiip, according to the Liturgy of the Church of 
" England, and a fevmon preached on Sundays, unlefs 

« bad 
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his command. To this end let him enjoin a 
tegular attendance, in every inftance where it 
is pradlicable, on the public cflSces of religion ; 

and enfure general refpe£t to its Minillers by 

Ihewing 

** bad weather, or other extraordinary accidents, prevent 
**iti 

*^ The Commanders, by the fame Inftruftions, are ftri£t* 
*' ly required to fliqw in themfelves a good example of 
** honour and virtue to their officers and men ; and next, 
** to be very vigilant in infpefting the behaviour of all fucli 
**" as are under them, and to difcountehance and fupprefs 
^ all diffolute, immoral, arid diforderly praftices, and alfo 
*' fuch as are contrary to the rules of difcipline and obedi- 
" ence ; and to correct thofe who are guilty of the fame, 
*' according to the ufagc of the fea. 

•* If any (hall be heard to fwear,. curfe, or blafpheme the 
<< name of God, the Captain is ftriftly required to punlfh 
"them for every . offence, by caufing them to wear a 
" wooden collat, or fome other fhameful badge of diftmc- 
** tion, for fo long a time as he fhall judge proper. If the 
*f offending perfon be a Commiffion Officer, he fhall for- 
** feit one fhilling ; if an Inferior Officer, fixpence. He 
" who is guilty of drunkcnnefs, if a Seaman, fhall be put 
«« in irons until hie is fober \ but if an Of&cer, he; fliall for- 
«* feit two days' pay, 

" Laflly — ^Whereas the charge and Gomraaiid of the fhip 
•* and the Officers and men, ferving therein are entirely in- 
•* trufled to the Captain; aixd the welfare, and goqd ma- 
** nagement of the wfeolc 4o in an efjlecial planner dfepend 
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fliewing proper regard to them himfelf. Let 
him not fail to exert whatever influence his fta- 
tion may give him as to the appointment of a 
Chaplain to attend his men (and if he be Cap^ 

tain 

♦* on his oeconomy and prudence ; he is to underllandi 
•* though the fevcral rules contained in the Naval Inftnic- 
" tions are forted into different claflcs for the better order 
" and clearnefs, that neverthelefs he is himfelf refponfible 
'* for the ijuhole ccnduEl arid good government of the (hip, and 
** for the execution of all regulations here fet down which 
•* concern the feveral duties of the Officers and company of 
** the fhip ; who are to obey him in all things which he 
" Ihall dirc6i: for his Majefty's fervice." 

" This tranfcript from the Naval Liftruftions (hews 
** that the Captain of a king's fliip has full authority to 
«* govern thofe under him ; and if he does his duty, no fet 
" of men in the community can be better placed for im- 
** provement in religion and morals than Seamen. The 
*' Inflruftions are pracSlicable ; but the truth is, they are in 
" a great meafure become obfolcte : and it will require 
" attention and flri6l injuiidlions on the part of the Ad- 
*' miralty Board to revive them. Proper Chaplains fhould 
" be appointed \o all fliips where the number of men 
" makes the allowance equal to a moderate living ; and 
*^ Curates upon the allowance that is not fo. Such Cu- 
" rates fhould rife to the highefl clafTes as they Tall vacant* 
" if deferving of it. And fuch Chaplainfliips as are con- 
*< nedled with the Navy fhould be invariably given to 
<< ileferving Sea Chaplains. The Ordinary of the Navy, 

** tliough 
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tain of a man of war, that influence will com- 
monly be decifive) in fecuring the nomination 
of a man of genuine and adive piety. Let 
him invariably difcountenance and chaftife 

every 

** though compofed of fome thoufands of men, in time 
•* of peace is miferably negjedled. The Naval Inftruftions 
** were formed when religion ha*d more influence among 
•* the Great than is the cafe at prefent j and to carry the 
** whole of them into execution would be difficult for an 
** individual without the fupport of higher authority. But 
** as they muft be confidered and amended foon, or the 
** Navy difcipline will be extinguiflied; this would be the 
*^ time for reinforcing what regards divine fervice. 

** I will now tell you what my own pradiice was when a , 
^* Captain; and I have the pleafure.to know that the fame 
** is now done by a few of my acquaintance. I had been 
** fixteen years belonging to the fea fervice before I heard 
** either prayers or divine fervice performed on board of 
" fhip; and in all that time, I never knew any means ufed 
*' for giving a check to vice or immorality, further than a$ 
♦* they interfered with the common duties of the fhip. As 
** foon as I was made a Captain, being in a very fmall 
** vefTel where no Chaplain was allowed, I began reading 
*' prayers myfelf to the Seamen on a Sunday, and a fermon 
** alfo. I continued this pr aft ice, by myfelf or my chap- 
'< lain, during the whole time of my being afloat ; and 
<< (hould not have hefitated doing ft every day, if the prac- 
<< tice of having it done on Sundays had been general in the 
^« fleejt- Thi^t it is in a degree prafticable every day, I have 

X 3 *' no 
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every kind of vice, particularly drunkcnndfc, 
profane language, and other habits of wicked- 
nefs by which the Military and Naval pnrfef- 

fions are proverbially difgraced. Let him 

follow 

*' no hcfitaf ion in faying 5 as I have very frequently per* 
** formed the fenice xryfclf with the greateil part of the 
** ihip's company attending, when in chafe of an enemy, 
•« and with a probability of engaging at the end of it, 
•* '^Therc is notlung wanting, but a revifal of the Iidbuc^ 
«* tionsj or indeed a fimple order or proclamation to enfbrce 
« obedience^ and the allowing proper Chaplains to execute 
« it. No expcnce would attend this ftep, as the pay is 
** provided for, and the men's quota regularly flopped | 

<* but paid to the Cheft at Chatham, when no Clergymap is 
*' on board. In flag-fhips, and fhips of the firft and fccond 
« rate, the Chaplain (hould be in Prieft's orders, for die 
** purpofe of adminillering the facrament occafionally in 
<* the fleet ; a commemoration which I never remember 
** to have heard obfervcd at any time on board of (hip. 

«' It hns been the practice of late to appoint Chaplains to 
^' ihips of the line, 'ivhen pi i citation Lis km mai-ie bsCiptctins 
*^ or 7t::^rs : but in this cafe, many of them have never 
" gone to fca in the Ihips; and notwithrtanding the Chap- 
*' lain mull: produce a certificate from the Captain before 
** he receives his pay, that he has performed divine fennce 
'* .ij p''vw ns it has hen rcquirt'ii fr:.:n h:m^ he feldom has 
*< foiiiui a dithcuhv in cbtainiriir it. 

** C:iaT-.i<.^er,\vli:ch is eirentiiho improvement, is feldom 
•' vittcnuid to in the appointment of Chaplains. If the 

" Chaplains 
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follow the example of the mod refpeftabk 
perfons in thofe profeffions, by exploding the 
lio lefs wild than impious opinion, that the 
life of oaths is ncceflary to maintain authority- 
over 

** Chaplains were permitted and alfo enjoined to diftribute 
** bibles, prayer-books, and other proper books, to the Sea- 
*« men, to be paid for by themfelves at pay-day; I have lit- 
" tie doubt but that our Seamon would be among thfe 
** foTemoft of the clafles of the community for piety and 
^* good conduft. If divine fervice is performed daily on 
«* board a king's flilp, it will require fhorteningj and this 
^* may eafily be done by our Bifhops, as in the Forms to be 
«« ufed at Sea at the end of the Common Prayer Book. 
*^ The Chaplain might then go through this fervice at leaft 
" every morning •, and although the whole of the fliip's 
•< company might not be able to attend, yet, if counte- 
«* nanced by the Officers, he would never want a decent 
congregation. Very much will depend upon the cha- 
radler of the Captain ; but as it cannot be expeflred that 
** all will be good, it is the more neceflary for the Admi* 
*' ralty to enforce obedience to the Inftruftions, and Ar- 
^* tides of War, both of which enjoin what I have recom- 
** mended. When Captains fee this done, and conCder 
** themfelves as refponfible and punifhablc for negleft, 
" there will be no doubt of their attention. 

<« I know very little of Regiments, but hayc heard of 
*^ many being very regular and exemplary in head quarters; 
«' of which I have no doubt when the Commanding Offi- 
^^ cer attends tp them, and encourages them in religion. 

X 4 "The 
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over foldiers and feamen. Let him chafe from 
his regiment or his ihip games of chance, and 
all other incitements to profligacy, riot, and 
diforder. Let him diftinguifh by his notice 
thofe who lead chriftian lives ; and allow to 
virtuous conduct every degree of reafonable 
weight in the granting of favours, and the dif- 
tribution of preferment. And in fdme mcai« 
fure for the fake of all around him, but prin^ 
gipally for his own, let his life be a pra&ical 

** The Inftruftions given to a Sea Officer in Mr. Ram« 
*' fay's book were intended for a young man brought up 

«• under me. The compliment therefore paid to mc, though 
** much greater than I was entitled to, will fervc to con- 
•* vince thofe who were acquainted with the fervices pcr^ 

*^ formed (for which I received an honourable mark of ap-r 
** probation from the Legiflature of Barbadoes) that reli-^ 
** gion and naval duty are very compatible." 

Mr. Ramfay's EfTay on the Duty and Qualifications of ^ 
Sea Officer contains many excellent direflions, and well 
dcfervcs the perufal of perfons of the naval profeffion, 
The fourth edition of that wprk, which he left at his death 
prepared for the prcfs, will be found enriched with a copy 
of a complete fet of rules and regulations for the govern- 
ment of a nan of war, formed by the Officer whofe fenti- 
mcnts I have jutl: been tranfcribing ; and carried by him 
into execution with eiTential benefit in two line of battle 
fiiips, one Oi which was of ninety guns, with a company 
vit fevr:n hundred and fifty men. 

example 
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example of the duties which he inculcates ; 
and evince that in all his proceedings, whether 
they refpedt himfelf or others, he is aduated 
by a conftant reference to a future and eternal 
ftate of ejciftence. 

The nature of the naval and military pro- 
feffions, the former of which adds to the com- 
mon precarioufnefs of life all the hazards rc- 
fulting from boifterous elements, and both of 
them the ri&s attendant on war, feems tb call ^ 
thofe who belong to them to peculiar feriouC- 
nefs of mind and circumfpedion of conduft. 
Yet, ftrange as it may be, thoughtlcflhefs fre- 
quently appears to increafe in proportion to 
familiarity with danger. If this obfervation 
be well founded, it ftrongly inculcates on 
every Ofiicer the importance of unremitting 
attention to the rites and precepts of religion 
in a line of life, in which the very circum- 
ftances that might have been judged Angularly 
likely to lead the mind to habits of devotion, 
and to a conftant and lively and awful fenfe of 
duty, are found to fix it in careleflhefs, and to 
}iarden it in guilt, 

3/The 
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3. The duty of an Officer towards enemi«, 
and towards the fubjedls of neutral powets, ii 
to be noticed in the next place. 

The duties which an Officer owes to thd 
enemies of his country may be comprifed un- 
der the two general rules, of faithfully render- 
ing to them whatever they are entitled in 
point of juftice to demand from him ; and 
of treating them with every degree of forbear- 
ance and humanity compatible with the fuc- 
cefsful profecution of a juft war. 

The firft of thefe rules binds an Officer 
ftriSIy to obferve thofe general laws, which 
civilifed nations have adopted by exprefs or 
tacit convention for the purpofe of regulating 
hoftilities. For as thefe laws were mutually 
recognifed by the belligerent powers previ- 
oufly to the war ; each party may claim from 
the other, as an abfolute right, the benefit of 
every injun(5lion and provifion which they 
contain. It binds him likewife to conform to 
all articles exifting in any treaty between his 
own country and the enemy, which were to 
continue uninteiyuptedly in force notwith- 

(landing 
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'1 

ftanding future hoftilkies between the contraA- 
ing States. Thefe antecedent engagements 
cannot be annulled without the aft of the 
enemy ; who may cancel them either by an 
exprefs renunciation ; or by failing himfclf to 
comply with them, or with fome other agree- 
ment on which their validity was to depend. 
But an Officer who fliould infringe any one 
of them until it is undeniably cancelled in 
fome one of thefe methods by the other party 
would be guilty of an a£t of palpable dif- 
honefty; and would of <:ourfe be altogether 
inexcufable, whatever advantages he might 
hope to procure, or might adlually obtain, for 
his country by the attempt. Our rule in the 
next place inculcates on every Officer the punc* 
tual performance of all engagements which 
have been made during the courfe of the war 
with the adverfe Nation, or with individuals 
belonging to it, either by the Government of 
his own country, or by its authority delegated 
to himfelf or to other perfons employed in its 
fervice. Under this defcription is compre- 
hended the fcrupulous obfervance of capitula- 
tions, of truces, of fafe conduds, ofparleys^ 
of cartels, of paroles. He who abets another 

in 
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in the violation of thefe or (imilar promiies and 
contra&s, is not lefs criminal than if he had 
broken them himfelf. He who breaks them by 
infidious fdbterfuges and evafions; he who cm* 
ploys the liberty and opportunities which they 
afford him for purpofes which he knows to be 
repugnant to the real and acknowledged mean- 
ing of the other party; commonly incurs 
deeper, becaufe more deliberate, guilt, than he 
would have brought upon himfelf even by 
openly refufing to adhere to them. 

Sincerity is a duty faithfully to be obferved 
towards an enemy. It is no breach of this 
precept to have recourfe to fuch feints and 
ftratagems in the condu<fl of warlike opera- 
tions, as are not repugnant to the received laws 
of war ; for thefe cannot be ftvled deceits in 
the proper lenfe of that term, being invariably 
expedcd (/), and admitted to be fair dealing 

by 

(/) Some authors have defended the lawfuhiefs of ftra- 
tagems on the abfurd plea, that a man having a right to 
kill his enemy, has therefore a f:r:iri a riglit to deceive 
him. See Vattel's Law of Nations, Chapter on Strata- 
gems, vol. ii. p. 66 \ a chapter whieh contains many juft 
obfervations,blaided with a ftrange mixture of weak, con- 

fufed, 
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by the oppofite party. The combatant who 

feems to aim a blow at the head of his adver- 
fary, with a view to lead him to leave his 
breaft expofed, at which from the firft he in- 
tended to ftrike, violates no rule of morality; for 
the other was well aware,that the gefturesofthc 
aflailant were not meant to convey any promife 
as to the part againft which his attack fhould 
orfhould not bedired^d. For fimilarreafonsthe 
Commander is blamelefs, who apparently me- 
naces a particular diftrift with an invafion, that 
he may cover his real defigns on. another quar- 
ter; or aflembles numerous ftandards on a hilL 
and pitclies a camp of unneceflary magnitude, 

that 

fufed, and inconfiftent reafoning. Deceit is on no pre-* 
tence or occaiion lawful. But allowed ftratagems are not 
deceits^ according to the real import of the word* If a 
perfon, on being requefted to do a particular thing, an- 
fwers, " that he will do it," or even nods, and afterwards 
does it not, it is deceit. And why? For this reafon 
alone, becaufe the words and the fign were fuch as, ac- 
cording to common acceptation, implied aflent. , But had ^ 
it been univerfally underftood, that in certain cafes they, 
ihould not neceflarily imply that meaning; he might 
have ufed them in thofe circumftanccs without being 
pledged to it, and without being chargeable with deceit if 

he. 
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that he may excite exaggerated ideas of hi9 
force. But were an Officer^ after agreeing to 
furrende? a fortrefs, to cut off by an ambui^ 
cade the troops fent to take pofleffion of k^ or 
blow them up by fpringing a mine ; or were 
he to call for quarter in battle, and then to 
(hoot his antagonift whom he had thus thrown 
off his guard ; his condud^^ being utterly re- 
pugnant to all the eftablifhed laws and ufiiges 
of war, would be the height of treachery and 
bafenefs. 

Our fecond general rule direOs an Officer 
to condufl himfelf towards the enemy ynA 
every degree of forbearance and humanity 

he iTiould iepan :*r.\iiT !*. Now It 15 univeruilT known 
2r.d ,\drvAZicd to bv o::o of the Ij.\vs or \\ ar, ihic in o4cct 
is at Ubcnv, \ri^I::r» jcrt-iin !i::i::>, ::» u:V fc'^^s of vatioas 
fort5 without bcir.g plcvi^evi to their corrn:c*n in«tning ; 
and to ufe them thus for the rur7\?iV of leading the enemy 
to erroneous concluiior^ ::> to hi> force ar^ Lnmitions. 
He therefore who ufti them in this ri^Lnner I> cuililefcj of 
deceit* 

The Achaean$^ aecorvtinc to Pohrbwus, b» xiii. p.6- r, &:c 
appear to have rcjec'be^i the uie cf ttriragem;>> not merely 
as cow^irdlr, but is inintoroi ; xad the hirloriia himictf 
fecxns inclined to tl:a: opinioa. 

ccmpatible 
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compatible with the fuccefsfvtl prdfecution of 
the war. 

When hoftilities are a<Jlu9jly commenced^ 
they muft neceflarily be carried on with the 
fpirit anil exertions adapted to bring them to 
their proper termination — the attainment of 
redrefs for injuries received, and of reafonable 
fecurity a^ainft fimilar attacks for the future*, 
But every hoftile proceeding of an army, or 
qf an individual, which is not eflentially con- 
ducive to this end, whether it be the flaughter 
of troops who might as eafily have been taken 
prifoners ; needlefs rigour towards vanquiChe^ 
or captive adverfaries ; the wanton deftru£tion 
of public buildings, and of the monuments 
of fcience and art; or injury offered to the 
perfpns, and havock committed on the pro- 
perty, of unarmed citizens arid peafants, is; 
totally without excufe. A confcientious Offi- 
cer, while he courageoufly difcharges his duty 
to his country in the camp and the field, will 
rejoice in every opportunit;y which prefents 
itfelf of mitigating the horrors, and alleviating 
the miferics of war. He will fpare, whenever 
it is pradicable, the blood of his enemies. He 

will 
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will remember that thofe who fall in the field 
of battle, to whatever nation or party they 
belong, are men like himfelf ; and that the life 
of every fingle unit in the long fum of flaugh* 
tered thoufands was of the utmoft poflSble coq« 
fequence at leaft to one perfon, if not to morew 
He will contain his troops within the ftn€t 
bounds of difcipline ; he will inculcate on 
them conftant regard to moderation and hu- 
manity ; and will chaftife with exemplary 
rigour every aft of barbarity and unauthorifed 
rapine, whenever and by whomfoever it may 
be perpetrated. He will never forget the com* 
mon ties of human nature, by which he is in* 
feparably united to his enemy ; an enemy 
wrhom he is fhortly to meet before the throne 
of their common Judge. Let the conquered 
foe, whether of high rank, or in the humbleft 
ftaticn, be treated as a brother. If he has 
fallen, let his remains be protecled from infulc 
If wounded, or afflicted with ficknefs, let him 
receive that luccour which the viclor, were their 
iituations reverled, would vvifh to experience. 
Let the priioner be exchanged without unnc- 
cefiary delay ; or be permitted, as ipeedily as 
circumftaaces will allow, to return on his pa- 
role 
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role to his country and his friends* Let not 
baits be thrown out to allure him into crimes ; 
to tempt him to defert and betray his country ; 
to make improper difcoveries ; or to enter in- 
to any engagements, or accede to any propo- 
fals, which a man of integrity ought to reje^ 
If he muft unavoidably be detained for a time 
in confinement, let not feverity or negleft add 
to the diftrefles of a prifon. Let the utmoft 
tendemefs and delicacy be ihewn to thofe of 
the weaker fex, who are overtaken by the 
calamities of war. And above all things, when 
towns and forts are captured by ftorm, let no 
exertions be fpared to protc<fl perfons of every 
defcription, particularly the old and the help* 
lefs, from the outrages of an unbridled fol- 
diery, flulhed with vidory and panting for 
fpoil and devaflation. 

Among the many bleffings which the intro- 
dudion of Chriftianity has conferred on man- 
IfiiwJ, the change which it has wrought in the 
mode of conducting hoftilities, and in the 
treatment of enemies and captives, is not the 
leaft considerable. This change is afcribed 
fplely to the refinement of modern nwinners, 

VOL, I. Y by 
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by fuch as are not difpofed to attribute much 
credit of any kind to Revelation. But they 
forget that this very refinement is principally 
due to the influence of the Gofpel on thofe 
v?ho believe it, and to the efFe£l of their ex-^ 
ample on thofe who do not. 

The duty of an Officer towards the fubjcds 
of neutral powers confifts in refpeQing the 
rights and immunities of neutrality, whether 
cftabliflied by the general laws and ufages of 
nations, or by particular i/u} treaties. He nxay 

not 

(m) Thefc are fomc things not provided for by treaties, 
wliich cuftom and the praftice of wax feem to authorifc. 
Treaties generjJly forbid neutral powers to fupply an 
enemy with nnval (lores, or any kind of warlike weapon ; 
n!id eommonly fpccify the partIcuLu\s. But it fometinies 
liappens that many arti-^lcs not within the letter of the 
treatv mav be highly ulli'ul to an e:v>?my, wlicn in great 
want of more material llcrcs •, and this country, in luch 
cafes, thrcu^^h the fuperiority of her naval power, has IcI- 
dowi f».iled to bring ihips having them on board into jx^rt, 
unvl ro make a compuh'ory purchafe of the articles in quef- 
tion. The public, through the medium of the Navy Boards 
has been the purehafer; and the price given has been fuf- 
liciently good. If we h.-d never proceeded further, neu- 
tral powers would probably have fvDund no fault. But in 
the American war fuch Ihips, through ufelefs forms and 

bad 
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xiol compel nor ddlude individuab'to' violaffe 

« • * ■ » 

thfcir neutrality towaf d^ his ettemies^, by ab^t-' 
ting, direftly or indirectly ,hishoftile operations. 
He may not infringe neutral property liy fea 

or by land, ilor detain or purcHafe it by coifii-" 
pulfion J except in cafes wherein tlve legaHiyi 
df fuch meafures was previoufly recognifed by 
the neutral ftate. He may hot attack His ad- 
veriCkries, nor feize their prdpertyjin.difregardl 
of the privileges of neutral lands, coafts, and 

harbours. 
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bad management, were fuffered to lie in our harbours t}ll 
both veffcls and cargoes were periftiing. The (^onfequei^ce . 
was, that on account of a very few articles the ftiip^i"^ 
Voyage. was (topped; and a holt of enemies raifed up^ 
againft us, which at la(t ended in an armed neutrality^? 
We. were in the end obliged not only to purchafe every 
article of thie cargoes ; but to pay heavy demurrage, and 
alfo compenfation for the damage which the (hips received^ 
to ah enormous amount. Some of the (hips remained* 
twenty-one months in our ports befote they were brought 
to trial ; although a (hort and obvious plan (which would 
at once hate enfured the feizure of the objeftionable 
articles on the arrival of the vefTels in port, and the im- 
itiediate liberation of the (hips without the charges and 
delay of trials in the Court of Admiralty, and would 
thus h^ve prevented the vaft eipehccs and other difagrec- 

Y 2 able 
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harbours, vrhatever advantage he might hope 
tbm to obtain for (isr) himfclf or for his coimtry* 

4* It remains to fubjoin a few brief re* 
marks relating to the condu^ of an Officer in 
private life* 

Thoy who efcape the vices peculiar to thdr 
profeffion, cannot avoid the habits whkh it 

able confequenccs whjch refulted to this country frdm the 
liiethod siQually followed) was propofed from the proper 
quarter. 

(if) TTicrc are various cafes of captures, fome refpeOing 
neotiid rights and immunities, odiers not, in which aNaral 
Officer wiU naturally be under a temptation of feemg the 
circunvftances too ftrongly in his own favour. It may be 
doubtful whether the veflcl taken be neutral property ornot, 
whether it was not feized witliin fo fmall a diftance from a 
neutral coafl, that tlie captor is bound to rclinquifh it ; 
whether it was not taken after the commencement of a 
truce; whether other veffels were not aclually in fight at 
the time of the capture, fo as to be entitled to a (hare ia 
the prize ; whether, if it be a retaken fhip, it was not in 
the enemy's pofleflion merely for fo ftiort a time, that it 
fbould be rellored to tlie original owner. In tliefe and all 
fmiilar fituations let an officer carefully guard againft the 
bias to which he is fubjeft ; and iliew himfelf aware that, 
the rights of others, whoever they may be, arc no lef» 
facred than his own. 

naturally 
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naturally produces. It may be obferved, v^ith 
regard to the profeilions of which we are now 
treating (and a fimilar reflexion might be ap- 
plied to others^, that fome of the habits which 
they occafion, and even require, become vice* 
when they are transferred from the camp and 
the quarter-deck to the walks of focial and do-» 
meftic life. And thither they will certainly^ 
though perj^aps imperceptibly, be transferred, 
unlefs adlive care be employed to confine them 
to their proper fphere. He who has been 

long accuftomed to the exercife of undifputed 
command, is in danger of expeditig from his 
family and dependents a mechanical fubmif&orl 
to his inclinations, aqid an unbounded defer- 
ence to his opinions; or atleaft of tarhifhing 
the character of the Mailer, the Parent, and the 
Hufband, by the authoritative demeanour and 
peremptory tone of the OflScer. He who has 
been famiiiarifed to the frequent change of 
place and company experienced by perfons in 
the Navy and Army, is liable tp harafs thofe 
who are connefted with him, by indulging a 
roving and unfettled difpofition ; to deprefs 
them by difcontent at what he terms the 
dulnefs df retirement ; or to ruin them 

Y3 by 
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by cxpeufive efforts to enliven it. And 
he who ha$ been ufed to Jpay that attendon to 
perfonal air and appearance which is thought 
requifite on the parade^ has but a ftep 
to take to the affe^ation and fopperies of 
dreis i and it is well if he has not taken it 
already. 

• When an Officer is net called into employ-r 
mcnt, a ponion of the leifure which he enjoy§ 
Ihould be allotted to the ftudy of his profeflSon, 
Othcrwife, when he returns into adtive fervicc, 

his aflbciates. will probably perceive, if he 

' * ^ * ' •• #• 

{hould not make the difcovery himfelf, that he 

has rapidly%declined in knowledge, alacrity, 
and merit. The periv d of retirement too is 
the time for ftoring his min J with other attain- 
ments in rdcncc. In hiftorr, in ufeful and ele- 
gant litcratai e ; which cannot be fully ac- 
quircJ, thoiigli they neither need nor ought to 
be ncglcdcJ;, during the ihorter IntermiiHon^ 
of prokiTioiiviI avocvitions. In the inter\-als 
of i::arriibn dutr, and the quiet of a voyage, 
a package of well-chofen book^, not bulky 
CP.c ugh to oocafion inconvenience, will impart 
much fubiui n::al information j and prevent the 

9 languor 
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languor of many a tedious hour. As young 
men are frequently placed in the Navy and 
Army before their education is properly com- 
pleted, every fubfeqUent opportunity of im- 
proving the mind ought to be tuVned to the 
beft advantage. A Military Officer in quar- 
ters in time of peace has many ample oppor- 
tunities ; and the due application of them will 
preferve him from the idle, finical, and dif- 
fi:pated habits, which otherwife he will fcarcely 
fail to contraft. He who belongs to the 
Naval profeffion, when not engaged in real 
fervlce, is generally detached altogether from 
profeflional bufinefs ; and therefore feels him- 
felf at liberty to devote his thoughts and time 
to fome other liberal employmerit,' until his 
country calls again! for his exertions in her de- 
fence. But the MiUlary Officer is commonly 
expofed during peace to the difa^vant^ge of 
being fo far ocaiipied by the duties, or at leaft • 
by the forms, of hi^*ptoffeffion, as to be pre- 
cluded from undertaking any other fettled pur- 
fuit J while at the Tame time the greater part 
of his hours remains vacant, and open to the 
iotrulioa of indolence ^nd vi^e. 

■:. Y 4 « la 
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"^ In free Su^' Sir William BUckftone 
remarks (o), ^ no man ihould take up arms 
^^ but with a Tiew to defend his country, and 
^^ its laws. He puts not off the citizen when 
^^ he enters the camp ; hut it is becaufe be is 
^* a citizen, and would wifli to condnue fe, 
^^ that he makes hitnfelf for a while a foldier.** 
This juft refledion points to that depravaticm 
of public principle, which too often takes 
place among the Military of defpotic monar- 
chies. Trained to habits of implidt obedience, 
and of endre dependence on the will and 
favour of the Prince ; infulated in camps and 
fortrefles; and dctadied from the offices of 
civil life ; they learn to confider themfelTCS as 
poflcfiing an intereft diftintl from that of the 
other members of the community, and thence 
are more eafily led to co-qperate in Of^reffiog 
them (/\ It muft be ccnfefied that this dan- 
ger wiU fubtiit, in a greater or a leis d^ree, 
in all countries where fUnding armies are 

(i^) Comaicixurk3> yoLu p* 407^ jth edition. 

(^) The uatujx and circumftasces of Naval finnricc axe 
fach> that Ofl»o?rs in that fine are EttTe expofed to dus 
txmpt-dticn, ujuki^ it be in w&at regards die mpcdft 

Urvicc* 

maintained; 
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maintained ; as fome of the cir^umftances frotti 
which it originates are eff^iitial to difciplit)^ 
aod fubordination. And on this account, as 
w«tt as for many other reafcHis, the numbers 
of the (landing army ought ever to be rc- 
ftrained within the narrowed bounds confiftent 
with the public fecurity. But the natural 
fpirit of liberty is, it furely may be hoped, too 
ftrong, and a rational fenfe of duty too preva- 
lent, among Britifli Officer^, to leave reafon- 
able ground for appreheniion that their arrns 
will ever be employed otherwife than for 
the fupport of the rights of their countrymen* 
The Britifh Conftitution has wifely engaged 
the Military OflScers in its defence, and ftiewn 
a juft confidence in their patriotifm, by ad- 
mitting them to all the civil honours and oc- 
cupations confiftent with their peculiar func- 
tions, and even to feats in both Houfes of 
Parliament. 

If an OflScer is alfo a member of the LegiC 
lature, never let him proftitute his vote in a 
fingle inftance for the purpofe of advancing 
himfelf, or of being employed in his profef- 
fion* And let every Officer, whether in Par- 
liament 



\ 
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liament or not, equally abhor a^ng a ferrilo 
juid difhoneft part at the beck of any peribn 
whatever, whether in a public or in a piivate 
i^ation, with the view of obtaining prefer^ 
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*PN THE DUTIES OF THE LEGAL PBLq-* 

FES§I01^* 

^' A BARRISTER, according to the pre- 
" fent mode of exerclfing his profeffion, lives 
*^y the pra<3:ice of fy ftematio and flagrant in* 
** jufliice. It is his almoft daily bufinefe to vin-^ 
" dicate proceedings which his underftanding 
^^ and heart muft condemn, to defend culprits 
•' whom he knows to be guilty. How is the 
♦* man, who flrives by legal fubtleties to efta* 
^' blifh for his client the validity of an iniqui* 
*' tous bargain, lefs criminal than if he had rob- 
bed the fufferer on the highway ? How is the 
man more innocent in the eye of confciencc, 
who, by availing himfelf of verbal infor-p* 
malities in a will, gains the eftate to his em- 
^* ployers in contradidlion to the known inten-r 
*' tions of the teftator, than he would have 
^r been, had he forged a deed of gift in their 
f* favour? Why is the Aclyocftte, vyhq by the 

"aid 
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^ 2xd of techmcal qmbbles and flaws rdcaet 
** from public juftice the wretch who has per- 
^ pctrated a murder, lefa to be abhorred than 
^ the murderer htmfelf ? Let the praAidoner 
^ at the Bar renounce at once all concern wicb 
^^ caufes, the merit of which he has reaibn to 
*^ diftruft ; or, if he is confcious that he (hould 
^ thus reduce his emoluments below the moft 
^ moderate recompenie which his induiby 
^^ and exertions demand, let him renounce a 
^ profeflion incompatible \nth the funA- 
^ mental didates a£ morality*** 

Such we may conceive to be in fubftince 
the objedtions, which, bad they been decorated 
by the admired imitator of Lord Bolingbroke 
with the brilliancy of his eloquence, might 
have been formed into a feemingly powerful 
argument againft one of the moft diftinguiflied 
inftitutions of civil focicty. The difficulty 
which they prefent has difquietcd with fcru- 
ples the minds of wife and good men. It be- 
comes us therefore to clear the profeffion itfelf 
from the imputation of inherent criminality^ 
before we attempt to illuftrate the duties of 
thofe who follow it« 

We 
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Wc may reply thcn^ in the firft place, that 
civil fociety, for which men are evidently de- 
Cgned by their Creator 9 cannot be upheld unlefs 
effe^ual means are provided for maintaining the 
lights of its members; that injuftice cannot be 
reprefied in any tolerable degree by unfettled 
and arbitrary proceedings adopted in particular 
cafeSi nor by any other method than the efta-» 
bliihment of general laws; and that thefe laws 
would become nugatory, were there not an 
order of men appointed to claim and apply their 
afiiftance in behalf of the injured^ We may 
{HTOceed in the next place to obferve, that every 
aum ought to be prefumed innocent until he 
is proved guilty} that itbecomes the Advocate 
to leave to Judges and Juries the determination 
of doubtful points, and to confider almofl ev^ry 
point as doubtful, until the trial (hall afford 
him an opportunity of learning and appredat^ 
ii3g the various fadts and arguments on which 
the claim of the oppofite party depends ; and 
that although occafional evils may refult from 
the imiverial and invariable application of 
eilablifhed laws, he may confcientioufly de« 
mand, under any circumftances whatever, a 
deciiioii conformable to them, not merely: 

bccaufe 



^3^4 ®^ '^B' DUTIES OF 

becaufe the uniyerial and invariable appKca^ 
tion of them is eflential to the due diftribution 
of juftice^ but becaufe the nation has avowedly 
confented and refolved to acquieice in their 
decifion of aU queftions to which they are 
meaiit to . be appBed. But does not tlds 
anfwer, it may be laid, give the Advocate a 
liberty which Cfaiiftianity deni^ to him? 
Does it not teach faimy that immoral means 
may be ufed to accdmplifh a beneficial end ; 
that individual aQs of fraud and injuftice may 
be vindicated and abetted^ for the fake of up^ 
holding a fyftem, by Vrhtch fraud and injuftice 
are on the whole refbrained? By no means: 
it gives no countenance to a doQrine ib cleady 
condemned in the Golpel. Let it be rcmem- 
bered, that the ftandard to which the Advocate 
refers the caufe of his client is not the law of 
Rcalbn, nor the law of God, but the law of the 
Land^ and that he appeals no further to the 
two former than as they are incorporated into 
the latter ; that his peculiar and proper objed 
is not to prove the fide of the queftion which 
he maintains morally right, but legally right ; 
that the laws ofiers its protoclion only on cer- 
tain preliminary conditions j that it refufcs to 

take 
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take cognizance of injuries, or to enforce re- 
drefs, unlefs therone be jpixwed in the fpecific 
manner, and the other d^iiimed in the precife 
form,, which: it prefcribe? ; and confequently 
that, whatever^ be the pleader's opinion of his 
caufe, he is guilty of no breach of truth and 

juQdce in defeating the pretenfions of the per- 
fons whom he oppofes, by evincing that they 
have not made good the terms on which alorie 
they doUld be legally entitled, on which alone 
they could fuppofe themfelves entitled, to 
fuccefs, 

" It follows then,'* the objedlor will re-» 
ply, " that a Barrifter may confcientioufly 
undertake the management of any fuit what- 
ever; convinced as he may be that it is both a 
•* cruel and an iniquitous profecution, originatf 
" ingin rapacity, malice, or revenge/' This 
Conclulion is altogether groundlefs. Cafes may 
frequently occur iii which an Advocate would 
be highly blamable were he to undertake the 
defence of the caufe propofed to him, though 
by defending it he fhould violate no precept of 
juftice. If in confequence of fadts commu- 
nicated to himfelf, or through circumftances 
tftabliflied by public notoriety, a caufe fhould 

' •- prefenc 
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prefcnt an afpe€k io dark as to kave lum no 
nafbnable doulyt of its being founded in imk 
quity or Wenefe, or to juftify extremeljfirong 
fuTpkions of its evil nature mod tendency; he is 
bound in the fight of God to refufe all connee* 
don ^th the bufineis ; and» if he finds him^ 
inadvertently entangled in it) to rdinqnifli it 
without delay {a). 

The foregoing reafbning may be iUiifbsted 
by an example. The £aither of a &ni]ly dies, 
having bequeathed his eltate, in coniequenee 
of difapprovipg his fon's way of Ufe, to a 
nephew. The fon claims the property in a 
court of law ; pleading that the teftator wsf 
difordered in his underftanding, and that the 
will was not attefted by competent witnefl^s. 
A Barrifter well acquainted with all the cu> 
cumftances of the cafe, is dedred by the ne» 
phew to undertake his defence. Suppofe the 
private featiments of (he Counfel to be, thsjt 

(a) Were we to ijuppofe 9 caufc to depend fpr fuQCcfs on 
a human law manifeftly contrary to the law of God, a 
Barrifter would be obliged in confcience to refufe all con- 
cern with it. Thus, in former times, no Lawyer ouj^ 
to have taken any (hare in profecutioo^ fpiimdjC^ oa ^St% 
gf ParUameut for burning of heretics* 

the 
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* 

the father had chcriflied unreafonaWe preju- 
dices agaiuft his fon ; and therefore was guilty: 
of a moral crime in making the nephew his 
hein Yet he may defend with a fafe con« 

.fcience the title of the latter, Fot it is nd 
part of his office to vindicate the motives of 
the parent. They are not the points agalttft 
which the attack of the fon is dlre^ed : th^y 
are hot the grounds on which the law will 
forrh its decifion. Whatever then may be the 
opinion of the Advocate refpeding them, hq 

. may fairly endeavour to fubftantiate matters of 
fad perfeftly diftindl from theta, the found- 
nefs of the teftator's intelledt, and the legal 
admiffibility of .the perfons who attefted the 
will. But if he were aware that the difguft 
which the father had conceived againft his 
ohild arofe from the fecret (nachinaticAis of the 
nephew ; if he were aware that parental affec- 
tion had been extinguilhed by infidious arti- 
fices, and the credulity of old age befieged by 
fabricated calumnies; he ought to decline the 
r.etainer with inward abhorrence, and not to 
difgrace himfelf for a moment by appearing to 
countenance guilt fo palpable and enormous, 
' VOL, I. Z though 
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though ^fuaded that it might appeal vnA 
fucccfe to the forms of kg«I juftice. 

If any obfcority ftill remauKS on the fut^jedi 
it may probably be difpelkd by confvlaring 
that the reafoning here apptied to the prafeC* 
fion of die Law^ is grounded on general fAcu 
dples applicable to every profeffion. For on 
the one hand it is uniyerfally tru^ that qo 
man is guilty of an b&ubI infring^aieiit oC 
juftice^ nor neceflarily criminal, in ^sUiiig at 
a fair price the commodity, whatever k may 
be, in which he deals; though he fltt>ldd ^ 
approve the manner in which the puidiafet 
means to employ it And on the other, it is 
undeniable that cafes may exift, in which, if 
he fhould furnilh the article to his cuftomer, 
he would be highly culpable. Thus a diftrJ* 
butorof ftamps would not neceflarily zSt a 
guilty part in felling one to a neighbour, who 
fhould manifeftly intend to ufe it in borrow- 
ing money to fupply his extravagance, and on 
terms which he could not properly afford j nor 
a gunfmith in difpoiing of a brace of piftols 
to a pcrfon whom he might think not un* 

likely 
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Jibely to leave them charged on his table, ,to 
the hazjird of thoughtlefs vifitora. But did the 
fortnier conceive that the ftamps virere to be emV 
[ployed in a forgery ; or the latter that the pif* 
tol^ were intended to extort purfes on thehigh^ 
way; a complianee with the rcqucft.of the cnC- 
ton«s would be iiL^tfenfible a&d flagitious*/^ 



& 



The way being fmoothed by the reipiovf4 

of tl|^ obftack^, we may proceed to diftfir 

l>qte tl^e fubj^^ q£ this chapter into four 

principal heads^ Unde^ the UrAwiil be'coui^ 

,^er^d the general qualifications b\ which a 

Batr&fter is to dired his aim; and the general 

prejudices ftnd teipptatipns againft vghich he is 

to guftrd himfelf. The fecoitd will relate tb 

his ^endu^ in th? management of a caufr 

previoufly to and during thrtrial. The thirds 

to the peculiar fituation of thofe Lawyers, 

who arc Members of the Houfe of Commons. 

The fourth, to the duties of Judges, 

L The lludy and the praftice of the law 
being in a high degree laborious j th^ formed 
to thofc who hopci to attain confiderable emi- 
nence, the latter to thofe who have attained 

Z 2 it i 
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it; no man ought voluntarily to engi^ in die 
profeffion, who does not believe himfelf to pat^ 
fe& the ftrength of bodily conftitution whidi ii 
requifite for a fidthful performance of its duticsi; 
Sedentary confinement^ continued intenfity of 
thought, the exertion of long and firequent 
fdeadings in hot and crowded courts, and the 

anxiety which attends the confcioufnefs of be- 

• • • 

)ng reiponfible for numerous and important 
ctmcems, are little adapted to a weak and ho- 
guid frame.' Better were it at firft to tcfk for 
modoate competence in a more traiHyMl oo^ 
cupation; than dther to be at length compdlel 
by broken, and perhaps irrecoverable health tt> 
abandon the proipe£t of legal emoluments and 
honours ; or to perfevere in the purfuit wkh 
tottering and painful ilepS) until it terminates 
m an untimely grave. 

. . . If a robuft bodily temperament be eflential 
to the Barrifter %vho looks forward to profef- 
lional cmiaence, a large portion of natural in* 
telle<^ is equally indifpenikble. In vain may 
he hope for mental comfort in the exercife of 
.his vocation, if he is not endowed with a founds 
^lear, comprehcnfive, and penetrating under- 

ftanding. 
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ftanding, formed to grafp a widely extended 
fubjedl; to fix at once on its leading features j 
to. unravel its intricacies ; to trace and difcri- 
minate the remote analogies by which it is 
cbnnefted with eftabliflied precedents; and to 

difcover the diftindlion between aftually exifff- 

Ittg fimilarities and imperfect or fictitious re- 
femblances. In vain may he hope to accumu- 
late by private induftry the requifite know- 
ledge, or to apply it in public with practical 
advantage ; if he is not furniihed with a me-* 
mory eager to imbibe, faithful to retain, prompt 
to fuggeft. Genius and tafte are pot perhaps 
abfolutely neceffary to conftitute an ableLaw-* 
yen The fimple fhaft of the Doric column 
may fupport the building placed upon it as 
firmly as if it were crowned with an orna'^ 
piented capital. But the truly majeftic fuper^ 
ftrudture is ever found to reft on the pillar 
graced with Ionic volutes, or entwined with 
the Corinthian s^capthqs. And he wIU become 
the trvfly fpjendid luminary pf the bar, who, 
equalling his competitors in other gifts of na- 
ture and in acquired attainments, is enabled by 
fuperiority in genius and tafte to dart upon 
<;on^e^ion« aqd feize illuftratipn^, to which he 

Z 3 never 
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fiever would have been led by the dull %nA t^ 
dious path of inftruftion. 

Of all the acquired qualifications [6] eflendal 
to the Barriller, the firft is profeffional kiK>w<« 
ledge* He will lay the foundations of it in li 
perfcsfl acquaintance with the immutable and 
univerial priaciples of Natural Law^ and the 

rules 

(*) Many of tlic obforvarions which will be fuggcfted 
fdjpe^ng the duties of Barnfters wiii be equally ifi^Kca^ 
hk to Attomiesi whofe advioc is ntkAf or altsge^her de<« 
ciCvc in a variety of cafirs of infericM' momeat, and in inn 
portant cafes during the early part of their progre&. The 
applicatioR wffi be too plain not to be made by an AttMV 
Hey, xrho perufes the prefent chapter widi an intentioQ of 
regarding as addreffed to himfelf whaterer may obrioufly 
be transfcxrbi to the nature and circumftinces of his owp 
profeSion. It is fcatcely pollible to calculate the injury 
done to individuals and to the puWtc by an Attorney vrho 
fbinems quarrels, and encourage litigation j who takes 
fraudulent advantages ; who impoles on the finiplicity of 
witnclTcs:, leads them into unintentional contradic^oaS| 
or tempts them to afErm fac^s of which they are doubt- 
ful or igtrorant; who heaps expences on his employers by 
Fecommending needleis coiifulrationsj by promoting arti^ 
cial delays, a;ul fuggeiVaig circuitous methods of proceeds 
ing i by drawing out deeds and iettlemcnts to an extra- 
vagant and unncceiTary ler.gth, and by immoderate charges 
far Kis perfonal trouble and attendance ; who betrays the 

privatiQ 
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rule? which reafon didates concerning th^ 
credibility of witnefle?, and the weight due to 
different degrees of probability, to aualogical 
and to circumftantial evidence. He will fearcl^ 
put the original rights and duties of mankin^t 
before he commences an enquiry how far they 
fire modified and changed by the civil an4 
municipal inftitutions of his own country ; 
mxd when be proceeds to inveftigate thofe ia** 
ftitutions, he will attentively examine during 
his progrefs how far they are confiftcnt with 
the leading objefis to which they ought tp 

private concerns of one man, or of pne family, to an* 
cidicsr ^ or praidi&s any of the innumerable devices of 
pipprincipled chicanery, by which contefts are excited o^ 
^olonged, the demands of juftice refilled or eluded^ and 
diflioneft emoluments obtained or purfued. Moderation 
is» to the premium required with a clerk^ sind confcien^ 
^ious attention in giving him profei&onal iuftru^ion, an4 
jn yratching over ^is moral conda£l, are duties equally in^ 
pumbent on all Attotnies, But the Attorney who refide^ 
In the metropolis ought to receive his young clerk into 
Ills own houfe, whenever it can be done with any tolera^ 
irfe convenience. This admonition is but too well jufti^ 
fied by the numerous inftance§ of clerks, who, havin? 
been placed in lodging-houfes, and left without control 
DT fuperintendence as to the employment of their time 
when out of tbie o&gc, have plunged intp every kind of 
vice, 

Z4 be 
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be dircSed, and how far they deviate from 
their proper courfe. He will refle^ that his 
affiduity to make himfelf mafter of the local 
ftatutes of his native land is to be regarded not 
as a fucceffion of barren efforts of the memory; 
but as a liberal exercife of the underftanding. 
While he fcrutinizes with patient induftry the 
chronological origin and progrefsof the leading 
branches of our code, and traces their feveral 
ramifications to a Roman, a Saxon, a Dafiifli, 
or a Norman ftock ; he will mark the moral 
caufes from which they took their rife, and the 
effedis of which they have been produ<£iive. 
\He will call in to his aid a reafonable di^ree 
of acquaintance with the legal inftitutes of 
other nations ancient and modern ; of thofe 
nations more efpecially, whofe form of govern- 
ment has refembled our own in anv of its 
charafteriftic features ; and will obferve the 
influence which they have refpedlively difplay- 
ed on the manners, difpolitions, and welfare 
of the people. By purfuing his preliminary 
refearches on a wide and capacious fcale, he 
will guard himfelf from imbibing thofe narrow 
prejudices,and refting in thofecontrav^ed views, 
which circumfcribe the mind of the Student 

* * - * 

who 
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who looks not beyond the letter of Britifti AOlz 
of Parliament, and the pradice of Britifti Courts; 
But that he may be equally fecured from the 
cklufions and errors infeparable from merely 
fpeculative and theoretic inveftigations, he will 
be diligent in his attendance at the tribunals, 
from which law is declared and juftice dit- 
penfed. He will familiarife himfelf with the 
ftage on which he is fpeedily to aft his part ; 
and acquaint himfelf with the ftrength, the 
addrefs, and the habitis of the aftbciates and 
competitors with whom he is hereafter to co^ 
operate and to coiltend. It is there that he 
will become verfed in the intricacies of legal 
.iifages, and the forms of legal proceedings* 
It is there that he will learn what ftatutes arc 
obfolele, what are of partial and dubious autho^ 
rity ; and will acquire, from the habitual obfer- 
vation of eminent examples, facility in difcern- 
ing the knotty points of a caufe, and promp- 
titude in referring to the knowledge which he 
|ias accumulated and methodized* 

Having furniflied himfelf with the weapons 

• appropriated' ttf the warfare in which he is to 

engage, the Barriftcr will in the next place 

ftudy 
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ftudy the difcipline which enables the comtMifev 
ant to ufe them with ikill and vigour. He 
bend his mind to thofe acquifitions by 
the (alent of public elocution is fupplted with 
early nutriment; and is at length enabled^ when 
foilered by the genial influence of pra£dce, to 
produce fruit in mature perfection even in the 
chill and fterile regions of Law. Confcious diat 
the fpeaker in vain attempts to communicate 
with pcrfpicuity and force the ideas which im^ 
prefs themfelves feebly on his mind, or float 
before it in vague obfcurity; he will not £f- 
dain to drengthen and arrange his concqpdons 
by the fimple rules of rational logic* He will not 
be deterred from a beneficial habit by heajing 
it derided as mechanical. He will remember, 
that it 18 by the help of the fquare and the 
ccMnpafs that tlie nobleft works of art are plan- 
ned and executed. He will lludy the rules of 
oratory confecrated by the recommendation of 
the antient mafters of eloquence ; and while 
he avoids the folly of pedantic veneration for 
whatc^ver has the fandtion of claflical authority, 
he will not think thofe inftruiSlions can be 
ufclek: to the modern pleader, which flowed 
ticm ihepens and have immortalized the names 

of 
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of Cicero {c) and Quinftilian* He will be 
awake to the charms of graceful delivery, of 
manly and unaffected adion. lit will attea4 
to the philofophy of the human mind ; h« 
will mark the tendency of the various pafliona^ 
and the caufes by which they are refpeAively 
excited and afluaged. In a word, he will 
ieek for fuccefs, not in the undifciplined Tallies 
of brilliant abilities, however he may occaflon^ 
;iHy fee them crowned with precarious reputa^ 
lion; but in thefyftematic obfervance of (tabic 
and fundamental principles fuggefiedby reafon, 
and confirmed by uniform experience. While 
heJooks up to every thing which is excellent 

in his contemporaries at the bar, he will be 

« 

0aiiy on the watch againft contracting a relifli 
for that dry, technical, and unimpreilive ftyle 

|(r) Let me not be underftood to recommend an ioft* 
plicit pbferv2^nce of the rules delivered by Cicero. Tbc 
rhetorician will in truth find more to approve in them < 
thiM the moralift, The objefl of tKe 1Ui»ui Ontor it 
)>i^ pleadings ieems (o have been to gun hife C9iife by wtetf 
ever, mode of argument qr of abufe appeared likely to be 
fsffeftual; and his inftruftions to others were naturally c5£h- 
fontiable to his own practice. Tet vnatiy «^4iit divtAiMii 
;%re founded pn folid wifdom^ B9i Itre %cjif$ a Chlifftit 
fieed x\qt bluQi to ado|)t, 

which 
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which prevails in the courts of juftice ; aftylc 
in fome degree perhaps impofed on men of the 
legal profefEon by the abftrufe and unalluring 
nature of the difcuflions in which they 
commonly engaged ; but in a great m 
refuhing from want of precaution againftgro 
ing habits^ and from a negle<ft of the more cl< 
gant branches of literature. Were the plcai 
aecuftomed to warm his imagination by 
ftudy of thofe efforts of eloquence which 
the Roman Senate, and roufed the 
Athens; were he to expand his genius 
refine his tafte by intimacy with the firft 
€^ antient and modem ages, and with tbe 
principal works of polite and ornamental leara* 
ing, which have appeared during the laft and 
the prefent centuiy in this country and ia 
fome other parts of Europe ; he would tranf- 
fufe their fpirit into his own exenions j he 
would pour forth his thoughts in elevated 
and ilowing language ; and, even when cramp* 
ed bv rugged and impracticable fubjedls, would 
adorn his forenfic erudition with illuftrativc 
imagery, copious, though felecl ; and gleania 
of fancy, vivid, though chaftifed. 



In 
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In addition to the Courts of Juftice there is 
yet another and a nobler fchool of oratory open 
to the public, in which the Student may be in- 
ftrufted and gratified by the grandeft difplays 
of modem eloquence. The facility of acccfij 
"which the Houfes of Parliament offer is a cir- 
cumftancepeculiarlyadvantageoustotheyouth- 
ful pleader, not only from the light which 
w throw n in the courfe of debate on contro- 
verted qucftions of law ; not only from the 
improvement to be derived from witneffing 
the eager contefts, the vigorous attacks, the 
wary methods of defence, exhibited by men of 
the moft confpicuous talents, rivals alike in 
abilities and interefts ; but efpecially from this 
confideration, that the fpeakers are in general 
exempted by the nature of their fun^ions 
from thofe defefts to which pleaders are pecu- 
liarly expofed. The Houfe of Commons in 
particular affords the moft ftriking examples 
of that bold, exuberant, and rolling tide of 
elocution, fo rarely to be found at the bar. It 
muft however be remembered, that the (ituar 
tion . of , parliamentary orators renders them 
liable to faults of their own, and to different 
faults in the different Houfes. Let not blind 

admiration 



Xso <m ^BS fiirrtts ot . . 

adimnitioa le«d ihe ]roung BtnilUr M vuftike 
4dedt for exdeOeiiGlesi nor tot^Mcg^liNllfl^ 
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. It lemaitis imdecUiis head to fj^isik^fc^ 
tiln 4>^oiiti(m and hatuts, wiwi^^it beliofii 
entftom en^iged is ihg fxoSflfm, ^i:iki 
lair tp coldintfA with the vtbMlli fefeMtl 
•Ad of fome pc^ufiar temputiqns, igiM ^ 
cScQsof iiHii€liih« m^ to giianl himft|riiiit 






CMTupt int^^rity is a inrtue (b natiifd^ d6edl 
to the charader of a man, vrliofe avowed 
office is to procure the eftaUi0iiaeiit of righlt 
and the redrefs of iajuriesi that the pofleffim 
of it affords little claim to praUc ; the want of 
it eofures indelible infamy* la tbe comniQD 
eourfe of proceedings^allurementp to diArfMM% 
and breach of truft will rardy ^idiibit tiMHR* 
felves in very attra&iFe cdours* Tim BaniRar 
on whom religion has litde hold^ wtfi in grat* 
til be reftrained by the prini%ie of Iwcioaro 

9 He 
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He who looks only to emolument will tremble 
left detection, an event ever to be dreaded 
from the fcrutiiiizing accuracy of legal tribu-* 
nals, and the keen-eyed fufpicioA of his oppa« 
nents, fiiould blaft the golden harvefts which 
he beholds in idea ripening for diftant years« 
Aiid he whofe confcience is alive to the didtateS 
of Chriftianity, will recoil at the bare men- 
tibh of & crime, which he knows would not be 
unfeeiat by his Almighty Judge j and miift ere 
long be blazoned before men and angels, 
though obfcured at prefent by every poflible 
ptecaution, and committed in the deepeft re-r 
ceffes of folifiide. 

' Benevolenfce in its moft enlarged meaning 
ought to poffefs the breaft of the Barrifter. 
It will incline him not only to be affable &nd 
kind and attentive to thofe who entruft hitti 
with the management of their concerns ; but 
rather to advife the adjuftment of difputes hf 
amicable arbitration, than by referring theni 
to the decifion of the laws. It will teach hirk 
more particularly to difcountenance the pro- 
fedution of fuits which are on the point of 
taking place between near relations ; of which 

appear 
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appear to originate in motiveft d piqiKt 

malice, or revenge. It vnll lead him to cotk* 

fider himfelf as the patron of the poor : and 

friendlefS) the defender of the &thedeb ,aad 

the widow. It will co-operate iraith ihp fiig- 

geftions of integrity in deterring bwi.firom 

buoying up his client with unfubftantial hopes 

of fuccefs ; and will prompt him to be ezpUdi 

as to the probable charge as well as eveot of 

the caufe: to be moderate in his own de» 

mands of recompenfe ; and to adopt, as fior as 

may prqperly be done, fuch methods of con* 

dueling the bufinefs as afibrd a proljpeft of 

leflening the expence and allaying the anL- 

moiity of both the contending parties. It 

^11 alfo contribute to fecure him.fioin the 

danger of becoming abforbed by intexefted 

and worldly views ; a dlipoiition not unlikely 

to be acquired by being perpetually converfant 

in queftions of property ; and from gradually 

contracting a icltifh narrownefs of fpirit, and 

a pix^neneis to infill in private life on his own 

rights with unrelenting rigour, in oppofition 

to the luggelVions of kindnefs and forbeii^ 

ance. It will prelerve his natural fenfiUlity 

iirom being blunted, and the warmth of hii 

afiefdons 
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affedions from^ being chilled, by habits of fa-^ 
miliarity and fdcial int^rcourfe with men for 
whom he does not entertain a real friendfhip. 
And finally, it will reftrain him from in- 
dulging a cenforious and diftruftful opinion of 
mankind in general ; an opinion which com- 
monly finds eafy accefs into the tnlnd of him, 
who lives in the daily contemplation of fcenes 
offraud,of rapacity, and of violence; and, if it 
be not habitually curbed and repreffed, extin- 
guifhe^ evdry generous fentiment, and petrifies 
the heart. 

As induftry in the acquifition and in the ap- 
plication of profefiional knowledge is one of his 
mod prominent duties ; he will be on his guard 
againft indolence, ficklcnefs, irrefolution, im- 
moderate love of amufements,atid againfl every 
enfnaring and diffipated habit, the natural cffeGt 
of an overgrown, wealthy, and Iqxurious ca- 
pital. He will fortify himfelf by chrlftian prin- 
ciples againft the contagion of profligate ex- 

ft 

amples. He will beware of being betrayed 
int<!> a negle£t of the public and private duties 
of religion; or into the fcepticifm and infi- 
clelity too prevalent, if public report is to be 
credited, among the {Indents and practitioners 
' Vol. I. A a of 
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of the law; and wUl qualify himfd^ « wak 
^ be ready, to ^ve.to eveiy one tbat 
^ afketh, a reafon o£ the hope(4f) which it 
H in him," 

He will ftriye to efcape that ^/prit dt m^ 
which fo QfteOv.!^^ prafeffional mea imo 
unjuftifiable and diigracefiil prafdces i and to 
wean himfelf from an improper luas in &voiir 
cf the particular court to which he is attached, 
and a groundlefs dilUke to the forms and 
proceedings of other co-ordinate tribunals* 
He will evince a proper confcioufnefs of the 
danger to which the man wfaofe vocation is 
controverfy ftands peculiarly expofed, of con- 
tradxng a daring firmncfs of forehead ;peevi(h, 
petulant, and overbearing manners ; a cavil« 
ling and diiputatious turn of mind} and a 
wafpiih and irritable temper* He will not Icf^is, 
either on men or on books witli an eye difpofed 
rather to difcover and to dwell on UemixheSi 
than to contemplate with plcaiure and advan« 
tagc what is ddcrving of approliatlon and 
capable of being inftrudive. He will not 
confider every topic which prefcnts itfeif in 
the intercourie of familiar converfation, and 

(/) I Pet. iiL 15.^ 

the 
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the circle of domeftic fociety, as an objedt of 
contention. He will not look upon every 
man who ventures to give an opinion, as' 
throwing down the gaiinlet of defiance. If' 
he judges it right to diflent from what he' 
hears, and to ftate the reafons in which his . 
difference of fentiment origiftates ; he will not 
refort to thofe captious objeftiorls, nor mani- 
feft thofe rhetorical arts, and that reludance 
10 conceflion, which even, if pardonable in the 
profefTed advocate of a party in a fuit, ill 
become the candid enquirer after truth in. 
the unrefervednefs of private difcuflion. He 
will not give vent to cutting and ungenerous 
farcafms againft thofe who differ from him j 
nor indulge himfelf, when they are no longer 
able to refill his arguments, in the oftehtatious 
arrogance of vidory. 

The Lawyer who is frequently engaged 
in refitting what he ftrongly fufpedts to be 
juft, of maintaining what he deems to be in 
ftridnefs untenable^ of advancing inconclufivc* 
reafoning, and feeking after flaws in the found 
replies of his antagonifts, can be prcferved by 
nothing fliort of ferious and invariable foil- . 
citude from the rilk of having the diftinc- 

A a .2 tion 
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tion between monl nght uA wrong almoft 
enfed from his mind j or of (u&ring their 
difcriminating charaderiftics to be fo fiur weak* 
Gied, as to be incapable of attracting hb atten- 
lion except in cafes of flagrant enormitj. 

Through the €^>eration of the &me caofes, 
and the ncceflity which lus employment im- 
pofes on him of frequent and indifcriminate 
aflbdation with men of every Tariety of cha*. 
ra&er, he is liable to acquire a fort of faidii^ 
ference as to the virtuous or incious habili 
of his companions ; and in the choite of his 
friends to attend merely to profeffional abili- 
ties and advantageous connections) difrcgard- 
ing the recommendation of pure morals and 
chriflian piety. 

He is not lefs obnoxious to the temptation 
of gradually permitting himfelf to conclude, 
that whatever is right in law is alio morally 
and politically right. Accuftomed to behold 
the decilions of courts of juftice appotaled to 
in every diipute, received with reverence, and 
obeyed with implicit fubmifiion ; accuftomed 
to bcbolil thcie decifions founded on legal 
precedents ; he learns at length, unlefs he 

lUnds 
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ftands firmly on- his guard againft the bias, of 
habit, to contend that no rights exift, ejccept 
fuch as thofe precedents recognize ;, he con- 
fiders the opinion, that indivi4ua]s may retaitl 
natural rights concerning the exiftence or 
propiir ekttrcife of which precedents may be 
(ilent, as leading to fedition and anarchy } 
and treats perhaps the extflence of any de^ 
terminate natural rights whaterer^ as the dream* 
of vifionary Speculation. He becomes uni- 
formly averfe to innovation, and to reform } 
becaufe they imply a change. He vindicates 
.practices, however immoral in their imnie- 
diate or remote effe^is, however oppreffive 
and iniquitous to foreign nations, if they 
have been fanftioned by long eftablifhed 
ufage ; efpecially if property of any kind 
flibuld feem likely to be rendered lefs valu-' 
able by the difcpntinuance of them. He in-* 
difcriminately opppfes meafures calculated to 
extend popular freedom beyond its exifting 

boundaries. He turns to his precedents. By 
them he finds the prefent ftate of things, fup- 
ported, and he is fatisfied. He deems it fa- 
crilegious to change what courts of juftice 
liave adopted as the bafis of their decrees ;* 
'" ' ^ A a 3 and 
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lind prefumptnOua to queftion m unwife what 
luitient fitgea of the law have dignified with 
their approbation. If precedenta are difco* 
vered of an 0|^pofite Idnd^ he admits them 

^th rdu^QQCw' * He eoatcods at once that 

■ • 

they are derived from turbulent and wien- 
lightened tintCB ; Jthit they are eoiintcrafted 
by more numerous or more re(jpe£fcsUe au- 
thorities ; or -that they have become obfokie 
by dUfufe> or have been annulled by -impKdip 
lion in fqbfequent ftatutes* If unable to nmin^ 
tain thefe pofition% he takes^refuge in the Id* 
ter» regardlels of the fpint of the precedent | 
and) by requiring proo^ of an cscaA fimihn- 
ty between the ori^nal cafe to which if re» 
itrs^ and that to which it is incen Jc^ to be ap» 
pUed> exempts himfelf frQm the obligitioQ of 
obeying it further than that coiacivknce is e&K 
baiihcd ;. and not ua&e<i{ueatly from the obli* 

gatioQ q£ obeying it a£ oil {^^}* 

The 

^) Th^ fijfcjoi»cd extxafts Sbojit So: William. Black- 

were able occuiionaily to uifiuimce lu& comprehimdvc and 

« In 3 full UfenWv of the Lords ami Cornmons met ia 
^ ^ ewy^tiua upon: tiur ftqjpofittwtof dlia. Tocancy^ (of 
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. The bare recital of thefe prejudices^ and of 
the condudi to which they lead, may ad* 
monifh the Barrifter to guard againft the one 
and the.other ; and to imitate the numerous 
examples of individuals of his ptofieffion^ 

who 

^* the throne), both Houfes came to - rfiis rcfolution : 
** that King James the Second ^ having endeavoured to 
*f fubvert the Conftitution of the kingdom by breaking 
*' the original oontraft between King and People ^ iiud 
*f by the advice of Jefuits and other wicked perfons having 
*f violated the fundamental laws, and having withdrawn 
** himfelf out. of the kingdom, has abdicated the govcrn- 
*♦ ment, and' that the throne is thereby vacant." Vol", i, 
p. 211. 

** jind fa far as the precedent leads ^ and no farther^ we 
•* may now be allowed to lay down the laiv of redrefs 
•^* againft public oppreflion. If therefore any future Prince 
** fhould endeavour to fubvert the Conftitution by break- 
'<* ing the original contract between King and People^ 
" fliould violate the fundamental laws, and fliould with- 
** draw himfelf out of the kingdom \ we are now autho- 
** rized to declare that this conjunEihn of circumftances 
*< would amount to an abdication, and the throne w-ould 
** be thereby vacant. But it is not for us to fay that any 
** oney or tiuo of thefe ingredients would amount to fuch a 
«* fituation \ for there • our precedent would fail -us.** 
Vol. 1. p. 245. I . . 

So meagre an interpretation of the precedent, refting 
literally ©n the terms in which it is couched, and neglefl:'- 

A a 4 ing 



360 ON TBI DVTIB8 OP * 

who have proved themfelves endowed with 
minds fufficiendy enlarged to withftand the 
force c^ thofe'temptationSy to wluch^by dinr 
employment and habits thej were pecnfiailj 
expofed. 

. Such 

big die gfcst prmciplet of Chril Govemiiiim: oiiidUidi 
it was iaiiiided» vould k&ve Engliflunea fitckicafiia is 
Appeal to tlie Rerolodoii ia fuppoit of thdr rights in die 
cafe of fisitiire ^ pohfic oppreffion/* Foritiabiji^ily pro* 
bable^ that if a£b of deTpolilm flioiiU cfer h ctcafl ei late 
pbcci dMjirill not difphj m tmfimSim rf ^ iht ii^iw 
dfaffCf wliidiQie ka^ned Judge pmnonaceaneoeniy to be 
mingled togetlier befiave it will be lawful to lecor Id die 
precedent of i688. And it is further to be bbferfcd, dun 
he has omitted a oonfpicuous part of die pRxedent» 
although cYcrf part of it» according to his own rulei is 
indifpeofablj to be received with equal reverence and ob- 
frrved with equal ftridoefs. The refolution of the Con- 
vention Parliament exprefsly ftates, that the fundamental 
laws vrere then violated by the King, tirotq^i *< tie advke 
« cfjefmis^ and ether wichd pcrfons.** If Therefore fome 
future Monarch Ihould endeavour to fubvert the Coniti- 
tution by breaking die original contrad (that is to fay» 
the Coronation oath ; Blackflone, vol. i, p. 2^4)} fliouU 
violate the fundamental laws, and withdraw him&lf owt 
of the kingdom ; et, unlefs it fhould further be proved 
that he had violated thofc laws " by the advice of Je« 
« fuits 5** and not only by the advice of jcfuits> but likewife 
by ihc advice of " other wicked perfons/* the precedent 

' would 
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Such however is the nature of the human 
mind, that moral caufe$, which in jTome 
refped:s ; exert on it a pernicious influence, 
are produdbive under certain circumlfcances of 
beneficial efieds, tending to counterbalance 
the evils flgwing from the fame fource. This 
general principle may receive illuftration from 
the prefent fubjedt. The fame reverence for 
antient inftitutions, the fame abhorrence and 
jealoufy of innovation,^ the fame punctilious 
attachment to prefcription and precedent, 
which may fometimes incline members of the 
legal profefSon to behold with extreme fuf- 

would be, on Sir William Blackftonc's principles, tJtbgt- 

ther inapplicable and ufclefs. 

It (boukl bt added however, in juftict to Sir WilUam 

Blackftone, that he repeatedly adopts a very difictcnt tone. 

Thus he affirms, vol. i. p^ 43, that the Revolution^ though 

<*,it might in fome refpciis go beyond the letter of our an- 

^' tient laws, was agreeable to the fpirit of our Conftitu- 
" tion, and. the rights of human nature.'* And fpeaking, 

p. 241, of cafes of oppreflion not cxiQXj fimihr t6 thit 
which produced the Revolution, he refers *< future* genc- 
** rations, whenever ncceflity and tlie lafety of the whole 
*« Ihall require it, to the exertion of thofe inherent, though 
«* latent, powers of focicty, which no climate, no time^ 
« no conftitiirion, no contrail, can ever deftroy or dimi- 
<^ »iOi.'* 



• • 



picion 
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pidon everj unufual though wamntaUe 
exercife^ and to oppofc with peifevcnmce 
every material though fit extenfion, of popu^ 
lar privileges ; has often rendered them alive 
to encroachments on the legal rights c^ their 
fellow fubje£k8» and prompt to defend thdr 

acknowledged fraDchiie& 

• ■ • ■ 

IL We are in the next place to conlider the 
duties of a Barrifter in conducting a caufe fxt^ 
vioufly to and during the trial* 

* 1* When' reqtrefl^ to engage in the ma^ 
nagement of a fuit, he will, in the firft place 
endeavour to take fuch a view of its kadr 
ing features, as may enable him to decide 
whether it falls under that delcription of 
caufes. with which onlv it becomes a confci* 
ehtious Advocate to be concerned. He will 
beware of fpontaneoufly involving himfelf, 
through hafte and inadvertency, in caufes of 
fo objectionable or ambiguous a nature as to 
make it not improbable that he may after- 
wards find himfelf reduced to the trying alter- 
native of abandoning them, to the injury of 
his Client, or pcrievcrir-g in them, to the 

wounding 
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3«rounding of his own confcience. He will 
not rafhly expofe himfelf to the imputation of 
being rendered blind to enormities by the de- 
fire of gain; nor hazard his charader for 
patience and affiduity, by appearing to have 
entangled himfelf in a tranfad:ion without pre- 
vious enquiry into ^the circumftances attending 
it. He will recolle(3: too, that particular inci- 
dents may make it imfit for him to be con- 
cerned in a caufe, in the management of 
which another perfon might (land forward 
without impropriety. He will therefore keep 
himfelf clear from engaging in a legal procefs, 
when his interference is likely to be afcribed 
to perfpnal pique and animofity. Let him 
not lay himfelf open to the fufpicion of employ- 
ing the poniard of revenge, while he appeals to 
the fword of juftice. As the bias of intereft 
will commonly lie on the fide of undertaking 
the bufinefs propofed, let him fufpe(3: himfelf 
of being actuated by it imperceptibly, and form 
his determination with proportionate coolnefs 
and folicitude; and be no lefs careful to re- 
prefs abfurd and unjuftifiable fuits among the 
opulent, than among the poor. But when he 

has 
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▼ailing Influence of men of this defcription 
ivould be of inexpreffiblc detriment to the 
public peace and welfare. 

Whatever may be the conduct of the Bar-* 
rider as to undertaking or declining the caufe ; 
it is his duty to form his deciiion without pro-* 
craftination^ and to impart it to the perfon in«» 
terefted as foon as it is formed. To the latter 
i?very moment is precious. If he cannot obtain 
affiftance from the quarter where he firftfolicits 
it, he has at leaft a claim not to be precluded 
by unreafonable delays from feeking it elfe- 
where. And cafes may eafily be fuppofed, in 
which fuch delays may prevent him from ap- 
plying to another Counfel early enough to be 
prepared, to meet his adverfary, who may be 
2^ ware of his embarraflments and contrive to 
precipitate the trial. Thus,. by the dilatorinefs 
of the Advocate originally confulted, Juftice 
may be altogether defeated ; or be reduced to 
the neceffity of eftablifhing her demands by 
reiterated fuits and immoderate expence. 

. The engagements which a Barrifter con- 
tracts by agreeing to be concerned in a caufe, 

2 are 
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are bj do meaiis fach as to predude liimfiraai 
flinging h up, if at any time antecedently to its 
coming to a hearings or while it b upon trial 
in open court, he ihould difcover it to be of 
that defcripdon which it would be improper 
for him to defend* Though no referration of 
this kind may have been exprefled in hiscon* 
verfations with his Qient; it is (b plainly en* 

joined by the common principles of re^todc^ 
and fo conformable to the fettled pradUce of 
the Bar, that it mufl ever be prefumed to have 
been mutually underftood* It is not always 
that a caufe bears its true chara£ter ftamped 
upon its forehead. Long and intimate ac* 
quaintance may be requifite to the difcoTery 
of the inherent flain. But whenever it is dif-. 
covered, let not the Advocate be feduced by 
erroneous ideas of conlillency, by falfe fhame, 
by avarice, by ambition, by a fpirit of rival- 
fhip, or by a fondnefs for difplaying his ta- 
lents, to perfift in the attempt, and thus tranl^ 
fer a part of the dilgrace, and of the guilt, firom 
the caufe to himfelf. 



If the Barriftcr thinks it right, after 
mining into the nature of a fuit at the requeft 

of 
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fif one of the parties, to declifte being hi§ Ad- 
vocate ; it can fcarcely ever be fitting in the 
Common courfe of things for him to engage in 
it on the other fide. He would be in perpetual 
danger of inadvertently making ufe of know- 
ledge confidentially communicated to him by 
the firft applicant. And even if he fhould be 
able to guard againft it by rigid circumfpedtion, 
he would ftill have to contend with the charge 
of perfidy, which would almoft infallibly be 
ciiJ^ulated by his opponents; and might rea- 
dily gain credit with the public, prone to lend, 
a willing ear to rumours difadvantageous to 
eminent charadiers. 

The Barrifter cannot be ignorant that, by 
undertaking a caufe, he impliedly promifes to 
give that degree of attention to it in every ftage 
of its progrefs, which in his confcience he 
deems fufficient, and which the client may rea- 
ibnably demand. If therefore he undertakes It 
at a time when he knows that the prefTure of 
prior claims^ or a multiplicity of other inevit- 
able avQcations, makes it probable that he (hall 
not have the requifite leifure, and does not 
previoufly explain his fituation to his employer, 
He is guilty of deliberate-falfelwod. 

When 
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When once be has coafented to loocpl 
the charge, an upright Adifocate imU exert 
bimielf with dil^ence to hecome dio* 
roughly mafter of every important dream- 
fiance of the cafe. Unwilling to be inftni* 
mental in leading his Qient to perfift^ by 
bdding out to him rafli hopes of txax&^ 
or to recommend on a hafty and ibperfidal 
Tiew any particular mode of conducting the 
fint ; he will explore every branch of the 
bufinefs with accuracy, caution, and impar- 
tiality. He will carefully wdgh the co nt ent s 
ci the papers and infbnments delivered to 
him. By repeatedly queftioning and fifBng 
bis Gient perfonally, when that mode is 
pradicable, and when it is not, by the 
proper intenncJiatc agents, he will at length 
draw forth that full and complete account 
which, though gencn\*iy to be obtained 
from him by perfevering interrogations, 
yet, from the natural x:nwiilingnefs of men 
to difcover the weak points of their own 
caufe, is fcarcely ever voluntarily cfiered. 
He will enquire and revolve what is to be 
urged in orpofition to the claims of his 
employer. He will fet on foot, as far -as 
circumikaces admit, by means of fid>ordinate 

agents. 
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agents, a vigilant fearch after collateral proofs 
and auxiliary documents, capable of throwing 
light on either fide of the queftion. He will 
not omit the inveftigation of parallel or ana- 
lagous cafes which have already been decided 
in courts of juftice ; nor hefitate to apply for 
advice to other Counfel, if, through the per- 
plexing circumftances of the cafe before him, 
he fhpuld find himfelf unable to form a de- 
cided judgement, or fhould be confiderably 
diftruftful of his own opinion. 

If after full deliberation the profecution of 
the fuit to trial be finally determined, he will 
• not prefer a particular method of proceeding, 
from views of perfonal emolument, to another 
miore eligible for his employer; and if two 
methods appear equally conducive to ultimate 
fuccefs, he will advife that which promifes to 
be the leaft irritating, dilatory, and expenfive 
both to his Client and to the oppofite party. 
When confulted refpeding the evidences [f) 

to 

{/) The Counfdl jfcequTsWtly leaves his purveyor the 
Attorney to^collefl' as many^^witnefles as poffible, that he 
may^fie able to can a greater or a lefs number as he (hall 

voiJL I. B b find 
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to be brought fcurward, he will not burthen his 
OKU fide with an unneceflary number ; nor 
purpofely take meafures^ otherwife needlefs, 
with a view to lead the other party to impofe 
a (imilar burthen on themlelves. He will not 
countenance an extravagant expenditure of 
parchments, writs, and other implements of 
legal artillery; although by connivance he 
might conciliate the favour and future recom^ 
mendations of a rapacious Attorney. 

Such are the duties {g) of a Barrifter while 
the caufe is on its way to the proper ttibunal. 



i$ r.i>t rcvvaif;:::*. Such opivrci;;:'::;:^ a coniciciidous Ad- 

• « « • * * 1 



th.u Avlvico iVunil and cvrrcc^, atiachoii !u> lei? on th 
B*irn!lcr when tl.o niatur in v]Uvi'::on is ot a private nj 
turc, th,u: whcr. ii is to b.* bro uc':- bv Iv."i before a Coui 
of juiilee. Anvi r:;e i::ii::y «r::;r.^ to tb.oio \vhv> iipplv tv- 
him, :'rora his \v,;:u of in:e.;;l:y ev ef r;rtention, may prove 
as great i:i clie torraer eale as in ilie latter. 



Let 
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Let US now attend to the obligations incum- 
bent on him when it arrives there. 

2. By attending to the nature of the fitua- 
.tion in which a Barrifter ftands, it will be eafjr 
to difcern what kinds of arguments he may 
confcientioufly bring forward in fupport of 
the caufe which he has undertaken. He is 
avowedly the advocate of a particular fide of 
the queftion. The judges, the jury, the par- 
ties involved in the difpute, the whole audience 
before whom he pleads, the public, whofe in- 
tereft is always concerned in the final decifion, 
confider him as afting in that capacity. They 
cxpeft to hear from him every adjudged cafe, 
every faft, every dire£l or analogical argu- 
ment founded on precedent or on fad, which 
he is perfuaded ought to have an influence 
propitious to his caufe on the fcale of legal 
juftice. They exped more from him. They 
know that it pertains to his character to 
refle£t that the Court may determine, and 
rightly detefi'mine, in his favour, on grounds 
which previoufly to the trial he might regard 
as not entitling him to fuccefs. They exped 
him therefore to produce every train of legal 

B b 2 reafoning, * 
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reafoning) though to iiis own mind it may 
appear inconcIu(ive» which he hopes may yet 
be declared fatisfadon^ by an able and impar- 
tial tribunal. They expect him to take ad- 
vantage of informalities and errors in the pro- 
ceedings cf his adverfaries, as far as he is fairly 
authorized by law and cuilom. They exped 
him to prefs, to ftrengthen, and to decorate his 
own caufe, and to invalidate the efforts of his 
opponents, by manly and honeft eloquence. 

In adopting a line of condufk correfpondiog 
to thcfe not improper cxpe<5tations, he b guilt- 
lefs of injuflice and deceits The weaponswhich 
he ufes are recognized by the rules of £adr and 

honourable war; and he has a right to handle 
them as powerfully as he is able. But he has 
no riirht to liave rocourre to arms which in- 
tegrity would blulh to employ, or which arc 
profcribed hy the ellabliihcd mode of forenfic 
hoftilities. He is not at liberty to aflert any 
falfe propolition ; nor to urge as a facl, what 
he knows never to have taken place ; nor to 
advance as a principle of law, what he is con- 
fcious that llatutcs and leeiitl ulac;cs contradit^* 
Practices of this kind arc cf fo fcondalous a 

nature. 
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nature, that he who (hou^Id indulge himfelf in 
them would not only prove himfelf devoid of 
uprightnefs of heart ; but would be held to 
have depaned from the profeflional point of 
honour, and would fall into merited and uni- 

f 

verfal difgrace. 

There are however other deviations from 
the line of duty which occur not unfrequently 
at the Bar ; and are of too indeterminate a 
kind to be accurately fpecified, and exprefsly 
prohibited by general rules. They of courfe 
efcape, except in very flagrant cafes, the open 
reprehenfion of the Court, and the public cen- 
fure of the profeflSon. Each individual Bar- 
rifter is left to fecure himfelf from the danger, 
by purity of intention and fenfibility of con- 
fcience. The following obfcrvations relate to 
fome of the pradices in queftion. 

As the Barrifter, when pleading in Court, 
ought to {hun with the utmoft folicitude the ap- 
pearance of being urged on by malice or per- 
fonal inveteracy ; of being induced to engage 
in the bufmefs, not from a defire to fubftantiate 
right and promote the public good, but from 

B b 3 eager nefs 
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eagernefs to hunt down a private enemy ; fo 
he ought to fecure his bread with unremittiDg 
vigilance from the intrufion of bittemefs and 
malevolence towards the oppofite party, AMie* 
ther therefore the caufe in which he is con- 
cerned leads him to attack^or to defend; whe- 
ther he contends for the maintenance of rights 
enjoyed, or for the recovery of fuch as are 
withheld ; for the vindication of innocence i 
for tlic reparation of injuries ; or for the ptt- 
nifliment of crimes ; let him refolve from the 
outfet to preferve a temper unruffled by pro- 
vocations, and to regulate his thoughts, lus 
words, and his whole condu&, by the chriiUan 
precept of doing to others as under (imilar 
circumftances he might juftlj- expect them to 
do to him. If actuated by this principle, he 
will beware of being fo carried away by the 
rapidity of his own motion, fo heated in 
action, fo thrown olF his guard, as to lofe his 
compolure and felf-poflelKon ; and to make 
affertions, to advance arguments, to pradiie 
arts and give way to emotions, which in his 
cooler and more collected moments he would 
condemn. He will uniformly ait with can- 
dour towards the Client of his antagonills: 

1+ he 
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lie will not endeavour to excite unjuft pre- 
judices againft him ; nor avail himfelf of 
thofe which may already have been excited. 
He will be anxious to fepar^^te the queftion of 
law from that of charadter, in all cafes in 
which they are not neceflarily connected ; and 
even where they are blended together, far 
from loading the man, againft whom he de- 
mands a verdidt, with calumnious obloquy 
and ungenerous reproaches ; he will not feek 
to depreciate, nor hefitate to avow, the merits 
which the object of his attack may poflefs. 
He will not reprefent the caufe which he fup- 
ports, or the fentence which he requires, as 
more important than he believes them to be 
to the public welfare. He will fpontaneoufly 
undeceive the Court, if he fhould difcover 
them to entertain conceptions of the matter 
before them in any refped erroneous, though 
he fhould forefee that his ingenuoufnefs will 
be difadvantageous to his caufe. If his proofs 
reft on prefumptions and probabilities alone, 
he will not contrive indirectly to convey an 
impreflion that he is arguing from acknow- 
ledged fads; nor will he boldly pronounce a 
mafs of circumftantial evidence entitled to a 

B b 4 degree 
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degree of weight which he is coQTinced it 
ought not to obt^n. He will refled th:it ex- 
aggenttion, however it may have been defined 
by the mafters of rhetoric, gcnerallY proves, 
according to modem ufage, but another name 
for faliehood* He will not pay court to the 
foibles, nor avail himfelf of the prepofleffions, 
of the Judge. He will not ftrive to impofe 
on the ignorance of the Jury (i&), nor entrap 
them Into the fervice of his Client, by pra£ti£» 
ing on their panialiry for himfcif In urging 
legal argument, as well as in relating tranlac- 
tions to them, he will ftudy to lay every paid- 
cular before them with faimeis and perfpicui- 
ty ; and in fuch a manner as he deems moft 
likely to put them into poflellion of the true 
nature of the CAie, In adJnefiing them, while 
I:e av.;:'.> hinifelr of his powers of oratory to 
rjiile in their breads a fvmoaihetic concern for 
the perlbn whcra he defends, and to p'.acc 
Jiis claim betorc them in the moll attra^livc 
garb with which i::icen:v will permit hi:n to 
inve:t it ; he w:-: no: attempt to pervert their 

^c' ihc cor.cuci or' unic Ccur.iVI ip thUre:pcc"i :s as 
h:c'"-v to :hc:r ho:*v^ur, is :ha: ci oihcrs i: iiid to be dii- 

judgement 
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judgement by leading them to view the fub- 
jedl merely through the dazzling medium of 
their paflions. 

Towards the evidences produced, whether 
on behalf of the plaintiflf or of the defendant, 
he will conduct himfelf according to the prin- 
ciples of fair dealing. He will admonifh all 
of them with equal impartiality and folicitude 
of the facrednefs of an oath. He will not 
reprefent thofe who come forward in fupport 
of his Client as entitled to be believed, when 
he difcovers that they are unworthy of confi- 
dence ; he will not defame the witnefles of the 
adverfe party ; nor, by fuggefting illiberal fuf- 
picions and reforting to unreafonable cavils, 
ftrive to rob their teftimony of the credit 
which it deferves. He will not overawe their 
timidity by brow-beating and menaces, nor 
impofe on their fimplicity by fophiftry and 
cunning. He will not feek by oblique artifice 
to lead the evidences on either fide to affirm 
fafts of the certainty of which they are doubt- 
ful; nor infidioufly labour to extradt from 
their words a fenfe foreign to their intentions. 
He will abhor the idea of drawing thofe who 

appear 
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appear againft him into any feeming contn^ 
didions and perjuiy^ when he perceives their 
meaning to be honell, and their ftory in rea- 
lity confiftent* 

It is happily ordered by Providence, that 
in the common courfe of human events the 
paths of duty and policy are found ultimately 
to coincide. The number of examples b? 
which this general propofition is illuftnted, 
may be increafed by referring to what takes 
place at the Ban The indulgence of unwar- 
rantable pradices is proved by experience to 
be generally inauljpicious to the very caufe 
which they are intended to aflift ; and finally 
ruinous to the charader of the man who is ac- 
cudomeJ to recur to them. 

WTien the queftion which has been deter- 
mined is of liich a nature, that there are means 
cf brincJ''iiX it a:r;un hefore a court of iuftice ; 

coo «• ' 

the KafiilKT who is a^nlukcd refpeding the 
prcprictv .^f prcceecMng to a new trial, may fuiii 
ibiiiw cf tJTo obllrvatlons recently made under 
the prcicnt head (/) appHcablo to thai ftatc 

;' Vide lupra, p. J0$» ^c. 

of 
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of the bufinefs. Several of the confiderations 
alluded to will derive additional force, from 
the clrcumftance of the caufe having already 
experienced an unfavourable decifion. 

III. The third divifion of our enquiry into 
the duties of the legal profeffion refpeds the 
peculiar fituation of thofe Barrifters who are 
Members of the Houfe of Commons. 

It may be proper however, antecedently to 
any difcuffion of the topics expreisly belonging 
to this head, to warn the young Barrifter 
again ft precipitately and prematurely entering 
into Parliament. In addition to the prelimi^ 
nary circumftances and motives, already ftated 
in their proper place, which he is bound, in 
common with every man who deliberates on 
the fitaefs of ftanding forth as a candidate, 
ferioufly and impartially to eftimate ; other 
confiderations refulting from the nature of his 
profeflional employment prefs forward to be 
taken into the account. If he is not already 
mafter of an independent fortune, let him re- 
fled on the danger of being feduced, by the 

ftronger 
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ftronger attraQionsof his newavocation^to lofe 
the charader and habits of a Lawyer in thofe 
of a Politician* If the lofs of his feat at a fub- 
fequent ele£lion^ if difappointed expeclations 
of parliamentary eminence, or the preiTure of a 
contra«fted income no longer to be withftood, 
ihould drive him back to Weftminfter Hall ; 
in vain may he hope to overtake his former 
companions at the Bar, vrho began their career 
together with himfelf, and are now by fteady 
perfeverance far on their way to profit and ho* 
nours ; while, in confequence of having been 
retarded by foreign purfuits, he finds himfelf 
advanced but a few fteps from the llarting-po(t 
It is poflible that fplendid talents and uncom- 
mon exertions might recover the ground which 
he lias loft. But fplendid talents fall to the 
lot of few: and he who is endowed with them 
is fcldom diftinixuifhed for uncommon exer- 
ticns. Better would it have been, had he 
been contented to Iiave moved in his peculiar 
fphere, until in procefs of time he had become 
too confpicuous to be difregarded or forgotten. 
Better would it have been, not adventuroufly 
to have launched on the troubled ocean of po- 
litics, 
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litlcs, until he had fecured to himfelf in his 
own province the refuge of a fafe and 
fheltered harbour. 

The moft obvious and the mod powerful 
temptation to which the Lawyer, who is Uke- 
wife a Member of the Houfe of Commons, 
ftands expofed, is that of being imperceptibly- 
led to proftitute his profeflional attainments 
and character for the fake of political advance- 
ment. This enfnaring lure will be particularly 
formidable to his integrity, if, in confequence 
of rafhly entering into parliament early in life, 
he has negled:ed his proper bufinefs ; or, de- 
prefled by the fuperior abilities and good for- 
tune of his competitors at the Bar, has made 
long and hitherto ineffeftual ftruggles to arrive 
at legal eminence. Yet it is not feldom that 
it captivates the pleader in the fulnefs of prac- 
tice, and in the height of reputation ; who add- 
ing to his other honours that of being one of 
the popular reprefentatives, perceives that, by 
a dexterous management of his eloquence and 
fufFrage, he may open to himfelf a road to 
ftations of the higheft dignity and emolument* 
It cannot be fufEciently lamented, that through 

the 
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the predominance of that partv-fpirit by which 
this nation has long been dt ft rafted and dii- 
graced ; and through the looie and fuperficial 
notions of morality prevalent among public 
men^. notions teaching them to coniider almoft 
every meaiure as juftifiable which they deem 
to be expedient for themfelves and their friends; 
thefe methods of riGng, and others equally 
unbecoming) are by no means (ligmatized with 
the infamy which they deferve. The e£fed 
which the frequency of fuch pradticcs, and 
the little cenfure attached to them, ought to 
produce on the mind of a refle£iing and con- 
icientious man, is that of determining him to 
guard a;xainft being; bctraycvl into them with 
rcJ.ou!>led vici'-'^i'ivre anJ CLiuaon. He will 
not luHcr hirardf to he t:ikcn in tow, like a 
dirablcu iric.\t.\ bv tl.e cnibvUtled iqiUvirons 
of Mlniiirv or v^i' oppolition : but vri!l refo- 
hitclv !\\:r an iiulepondent courle, and at all 
times be rcaJv to lioiil his fails to the wind, 

« 

from whatever peint of the eompafs it may 
blow, if it be likelv to coiHiuct him forward in 
the traek of piiblie happinefs. If he Ihould 
finally aceept e::iploymen: or promotion, he 
wiii not do it until he has given his country 

fufiicient 
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fufEcient grounds to conclude that his ele- 
vation is not the ftipulated return for guilty 
compliance and venal fervility; but the re- 
ward of profeflional merit, of warm and un- 
blemlfhed patriotifm. 

Another temptation, to which a parliamen- 
tary Lawyer of talents and connedlions is very 
liable, is that of acquiring an undue partiality 
in favour of the influence of the Peerage 
in the Britifli Conftitution. In the Houfe of 
Lords he beholds many of the celebrated 
ornaments of the Bar refting in honourable 
repofe, perhaps inverted with high official 
fituations. He beholds the more fortunate of 
his cotemporaries and companions fucceffively 

arriving at the fame haven. He liftens to the 
voice of ambition, which tells him that ere 
long he will anchor by their fide. Aduated by 
thefe hopes, the completion of which, not im- 
probable in itfelf, appears to his eager inclina- 
tions every thing but certain • he becomes 
prone to extend, even at the expeoce of the 
powers which he now poflefTes as a Member 
of the Houfe of Commons, the authority and 

privileges which he experts hereafter to fhare 

as 
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as a Peer, and to tranfmit to his lateft pofb* 
rity. 

Such are the fallings into which a Banifter 
who has a feat in the legiflature may be 
feduced by motives of intereft^ There are 
others into which it is highly probable that he 
may be impelled by habit* I have recently 
fpoken of the danger which he incurs of 
forgetting his profeffional charaften I now 
fpeak of the hazard under which he labours of 
remembering it too well* The Lawyer in the 
exercife of his peculiar functions is avowedly 
the advocate of one fide of a quedion. It is 
his known ofHce to allege, within ceitun 
limitvS ovorv tliini; whicli he iuvlircs likclv to 
conJuoo to the Uiccers oi his cauTc; and, unJer 
limUar rcllriclioncr, to rail'c cvcty ohjcclion^ 
cither in point o: 'I'.ut, or ot probability, or of 
form, by wlileh bic may hope to impeJe or 
to prevent ibe hieeels of the oppchte party* 
But tlie Ticuation of a Member of Parliament, 
when en:;:i^eJ in rebate, whether it be in 
a plan of attack or of Jefenee, is funda- 
mentally JiiVerent. He is the advoeato, not of 
this cr of that particular mcafure, but of the 

national 
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national welfare : not of this or of that in- 
dividual, but of. the people of Great Britain. 
He is to urge no arguments which he does 
not think fairly applicable to the fubje£t under 
difcuflion, and fuch as ought to have an effedl 
on the decifion of the Houfe. He is not to 
avail himfelf of the imprudence and errors of 
thofe who maintain an opinion adverfe to his 
own, in order to carry into execution a fcheme 
which his fober judgement difapproves; or to 
thwart the propofals of perfons arranged under 
^he banner of an obnoxious political chieftain, 
when he feels himfelf conftrained to admit that 
the accomplifhment of them promifes an in- 
creafe of. public happinefs. The reafon of 
this difference is obvious. The Barrifter Am- 
ply dates his arguments, and leaves others to 
pronounce on their validity. The Member 
of Parliament unites, with the office pf a de- 
bater, that of a Judge. The Barrifter poflefles 
no voice in determining the fentence which 
he folicits. The Member of Parliament, after 
having fpoken in favour of a bill, contributes 

m . ft 

by his vote to ena<ft it into a law. It is obvi- 
ous then that a Lawyer who ads in both capa- 
cities, however he may be preferved' by his 
VOL. I. C c rooted 
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rooted habits from adopting in court the lll- 
timed liberality of a parliamentary' orator, will 
bo in confiderable danger of introducing into 
his political exertions the no lefs ill-timed nar- 
rownefs of tx parte pleadings. He will net 
find it as eafy to divcft himlelf of his legal prac- 
ticcs as of his ie£:al ha' iliments. He will net 
rcadilv forget in the evening when contending 
in the Houfe of Commons, the character ia 
which he had in the morning contended in 
Weftminiler Hall. 

The effects of habit, unlcfs they arc pro- 
vided againft with carN^ and fcrjpulous care, 
will be no lefs ccnfpicuous in his ftyle and 
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fioned eloquence calculated to fvsray a populaf 
aflembly. 

The Parliamentary Lawyer may be of emi- 
nent ufe in protecting the exifting laws, and 
the eftablifhed courfe o£ legal proceedings, 
from being gradually impaired or unnecef-* 
farily varied either through ignorance or de- 
fign. He is not unfrequently confulted, and 
his fuggeftions are fometimes perhaps adopted 
without public acknowledgement, by the pri- 
vate Member of Parliament ; who, however 
able to difcover defeds in the exifting fta^ 
tutes, and hardfhips refulting from their ope- 
ration, is not always competent to produce 
a remedy capable of being commodioufly 
incorporated into a fyftem cortiplicated like 
that of our laws, and compofed of fo many 
jarring elements. But let the Barrifter be- 
ware left his attachment to precedent, and his 
general abhorrence of innovation, topics on 
which there is the lefs occalion to dilate at 
prefent, as they have been amply difcufled in 
a former part of this chapter, lead him indif- 
criminately to oppofe falutary changes and 
reforms. More efpecially let him learn to 

C c 2 fufpedt 
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fufpeS himfclf, to fift his modres, and to 
fearch his heart to the bcttom^ if he finds 
himfelf on the verge of haftUy refifting phas 
interfering with fome of the powers, priri- 
legej;, cr forms of Gjurts of Jufticc, and thdr 
dependencies ; or propofals apparently point- 
ing to the extenlion of fome of the rights of 
the people. And if he perceives his bre- 
thren of the profeilion imiteJ in countenazi- 
cing or in oppofmg any particular meolure ; 
let him be on his quard aciinll beinjj indxd»i 
to co-operate with them rather by fympathyj 
and the w'/r^r;/ J^ c:'^is^ than bv fair ;uid de2* 
berate ccnviciion. 

The Barrittcr whr his a :eat :n the Kccf^ 

• ••^ • * ••, -^» • » 
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tentlon to their concerns ; ^or for vrilfuUy 
feiliqg to fatisfy the expedations, which 
be knows himfelf tp liav? exqited in their 
minds. 

It cQmiTionly liappens that a Parliamentary 
Lawyer of diftinguifhed merit has the option, 
fooner or later, of one of thofe high legal 
fituations, the pofleflbrs of which are con- 
fidered as in the inxmediate fervice of the 
Crown. The obfervations already made in a 
former chapter appropriated to the duties of 
the Executive Officers of Governraent, though 
without a direct reference to thefe particular 
pofts, may fuflSciently explain the general mo* 
tives by which he ought to be influenced in 
accepting or declining the ftation propofed ; in 
difcharging its duties ; and, ultimately, in re- 
signing it. It remains only to add the follow- 
ing very neceflary caution : That he is not 
to conceive himfelf, when poflefled of the 
oflSce, as leagued on the fide of the Crown 
againft the people; nor pledged to fupport 
the exifting Adminiftration in meafures at 
which his underftanding and cohfcience re- 
volt j nor at liberty to purfue as libellers and 

C c 3 foraenters 
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fomenters of fedition, thole who ccnfurc the 
mcafures of Government, or canvafs any real 
public grievances, with candour, faimcfs, and 

mcderation. 

IV. Our fourth general head was allotted 
to an enquiry into the peculiar duties of 
Judges. 

Among the many important advantages 
reiultins: to Ibcietv from the inftitution of an 
order of Barrifters, we are to place this in 
the loremoft rank; that it fupplies a conti* 
nua! lucceflicn of men quallhed and worthy 

to prcfu^^ in the Courts cf Tuftlce. Were it 
no: r'or tV.is niirtVrv', in which Mcri: :s trained 

prcl\;::or.::rv ftagc, on which the Student at 

a: v! g^vr- pv.^^hc prv^ct c: lr.> attwur.rr.entj; 
1 ow cc ::\i wc ho:^t\ in .- c. ur.trv like Great 
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of the national reyenues, have rendered the 
laws fo numerous and fo intricate, to fill the 
tribunals with Judg^es to whofe talents and in- 
tegrity we might laFely commit our fortunes, 
our characters, and our lives? Theirs is an office 
fot which young men are little adapted. Young 
men would prove deficient in the requifites of 
knowledge ami. pra<3:ical wifdom; and would 
feldom be found endowed with that fpbriety 
of judgement, and that 'degree of patience, 
which are eflential to the proper difcharge of 
fo important a truft. Yet were it not for the 
practice of the Bar, .where could the future 
Judge employ his lefs fteady years in gaining^ 
thefe indifpenfable qualifitations ? Or, were 
we to fuppofe them 'at length attainable by 
private and perfeveritig application to the 

* • ■ 

ftudy of written authorities ; and a feat on the 
Bench to be far more profitable and even 
more honourable than it is at prefent ; what 
candidate amidft the "many objefts of more 
ready acquifition continually offering them- 
felves to his eyc^ would fix his views on this 
diftant prize, not to be reached but by a flow 
andlaboriousjourney of many years; or, after 
felefting it, would have conftancy of mind both' 

C c 4 to 
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to per(evere in the piufuit» and to itodv U^ 
felf defenring of final fuccds ; Or whaft 7011B1; 
man of limited finances, and it is firom pal 
of that defcription that the greateft and moft 
mertcorious exertions are naturally to be ex* 
pcded, would think it confiftent with cook 
mon prudence to tide his time and fortune in 
a toilfome, protraQed^ and precarious enter* 
pri(c ; while confcio^s that he might find htm- 
iclf in the end difappointed in his mdft ^tt|a- 
ing profpeds, and overwhelmed by pnuiy 
and diftrefs? 

Wliencvtr we lool;;^ ti^e pra&ffiof^oC^pe 
I«aw as the fource ficom which the fu^pccme 

juJicuI magil^rates arc to be derived, we dit 
cover in that conii delation a povrerfbl addi- 
tional rcAior. tor ioUdtu^Je;, that it may 3Mit be 
l\:ttVrcu to taJi into ibcli hjir-us i« inigLi lower 
i; K'i the ;:i,^::v^:iil opma-cni, Thii i-o-iinraoe 

vcrv ^iriv.v-iti:':: ?»c:iC:^t^ irV:ch iccr^is to the 
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Barrifters diftinguifl;ied for abilities, for profief- 
fional knowledge and experience, and for uni- 
form refpedlabilit;y of condi»fl:, may be regar4- 
ed as watchmen appointed to fuperintend the 
Judges, and all judicial proceedings in our 
courts. The fervice which they render t;o their 
country in this capacity is not always the pbje^' 

qf their thoughts; but it is not pn that stccqunt 

^ . ■ ■. . ^ • . 

the lef$ real, or the lefs valuable. The life of 
the Soldier is equally preferyed by the breaft- 
plate which unconfcioufly repels the thruft of 
t^e enemy, as by the comrade who fprings 
i^orward to avert it. The refiftance of the 
Gounfel to improper conduit on the ip^eijch, 
win commonly be excited by zeal for the in- 
terefts of his Client ; but there n^ay alfo h^ 
t^me^ when it ^yill be originally roufed aqd 
(fontinually augmented by genuine principles 
of patriotifrn. We are not however to mea- 
fure the utility of Barrifters in this particular 
l^inc of duty, merely by the inftances of mif- 
qonduft which they adually dete(3:, ai^d qf 
abufe§ which they aifty^ally reform. We ar? tQ 
bear in minc^ the innumerable opet^ings which 
the vaft and intricate fyftem pf the laws muft 

afford to mifcondu£t and abufes. And if a 

Judge 
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Judge is rarely hurried into them by inadver- 
tence, or feduced by finifter views ; let it be 
confidered how much his caution muft be in- 
creafed, and his integrity confirmed, by the 
confcioufnefs that he is afting in the prefence 
of men fcrupuloufly obfervant of every ftep 
which he takes ; bound by intereft as well as 
duty to expofe his errors; and perhaps not 
inferior to himfelf in profeffional attainments 
and public efllmation* 

The Barrifter to whom a feat on the Bench 
is offered, cannot confcientioufly accept it, if 
he knows himfelf to be incompetent to dif* 
charge its duties, through a deficiency ofhealth, 

of talents, or of knowledge; or if he is con* 
vinced, that through ionie peculiarities in the 
fituation of himlelf and his familv, he ouchr to 
decline it ; or that in confequence of exclud- 
ing a more delcrving competitor, he ihoiiM 
contribute Icfs to the ftock of croneral trood by 
undertaking than by refufing io important a 
port. If fuch be his deliberate opinion, let 
him liflen not to tlie allurements of ambition, 
but to the lober di^flatcs of virtue. 



Our 
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Our immediate concern however is with 
the adlual Judge (^). 

We may in the firft place confider thofe 
duties of a Judge which are immediately rela* 
live to a trial and its confequences ; and after- 
wards advert to fonie detached particulars, 
wHich may moft commodioufly be reduced 
undeif the head of general cpndu(9:* 

In treating of moral qualifications eflential 
to a Judge, many words need not be em- 
ployed on that which is of all the moft im- 
portant, incorruptible integrity. It is a part of 
his charadter fo evidently indifpenfable, whe- 
ther it be his objeft to difcharge the various 
duties of his office with advantage to the pub- 
lic, or to preferve himfelf from the blackeft 
criminality, and from indelible difgrace, that it 
is fcarcely neceflary to be enforced. The 

(k) The remainder of this chapter will be employed in 
treating of the moral obligations incumbent on the Twelve 
Judges, as they are ufually denominated. But many of 
the fubfequent obfervations, if applicable to the Judges, 
will be no lefs applicable to the duties of the Lord Chan- 
cellor, ^nd of others who aft in tl judicial capacity. 

mind 
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tremes of gdk and iuEuikj, ;:^ ^wMvm 
too is ia the pidbDft inftaoce ney^ or dko- 

CCHflUltUXU - 

|in|;QC&9fal^ lhoyldii^{i|:^ecoiiiiift9f 

Ida^ineiBJOiT civcnr Icaffimr £tAc and iiraincut 
dbtcamfiuiM on ,dthar fide of die qoeftioB} 

to Hften without bias to the conteading Goun* 
fel ; and impartially to examine the advei^ 
yritneiles. He will not attempt to (hew his 

iagacity by oftentatioufly anticipating what he 

» 

might fhortly have heard from the Bar ; nor 
gratify his vanity, or indulge his wearinefs, by 
ncedleisly interrupting the pleaders and evi* 
d^[ices,and preventing perdnent interrogations 
and replies* He will exprefs a marked difap- 
probation of all forms and proceedings adopted 
for the purpofe of adding to the charge, or 

a protrading 
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prctraiUng the duration of the conteft ; and 
on previous application will reprcfs them by 
fuitable cenfures, by ftriking irrelevant parts 
out of indidments, and by all other means in 
his power. While he unites in his own de- 
meanour affable condefcenfion with fober dig- 
nity ; he will check in the Advocates all unbe- 
coming artifices, all brow-beating, all attempts 
to confound and embarrafs the witneffes, all 
Intemperate heat, all perlonal afperity, and 
more efpecially every approach to virulence 
and flander : ahd will not be led by miftaken 
delicacy towards the Counfel to content 
himfelf with liftening with filent diflike ; but 
will ftand forward with adive and pointed 
interpofition to check any part of their beha- 
viour which deferves reprehenfion. He will 
Ihew by his fairhefs and candour that he has 
not imbibed any of the prejudices, which 
may be prevalent in the country refpedting the 
caufe or the parties at iflue. If he perceives- 
the prifoner in a criminal caufe, or one of the 
parties in a civil fuit, to be oppreffed by com- 
bination, power, or ftratagem, or likely to be 
overcome by the fuperiority of talents arrayed 
againft him ; the Judge will regard himfelf 

as 
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as called upon to aflift, u fir as eqmtjr ^mtf 
permit^ the weaker fide ; «and fo to levd die 
ground, that truth and juftice (/) may not be 
obllruifled in their courfe. He will imprefe 
on all parties the facred nature of oaths» and 
caufe them to be adminiftered with flovrnds 
and folemnity. He will chaflire by iptedy 
and exemplary punifliment the prevaricat* 
ing and the perjured witne(& He will not 
fuffer the fraudulent Attorney dete£ted in his 
machinations to cfcape unpuniihed ; nor per« 
mit him to involve himielf and others in fu- 
ture villainies by continuing (mt) the exercile of 

(/} << The Jadgc (hall be coimfel for the prifeoer; 
^ that is, fhall fee that the pToceedin«^ agunft lain are 

•* logai and llricily regul.ir/' Blackftone, h\ 355. This 
ru:o i:.c Ican.cu Julgc terms " a nobic dccliriiioa of 

{'v' The cxAniir.at'c:: 0: A:torr:os by the Judges preri- 
cu:ly to their being avinv.rtcd tv^ praclice i$ now become 1 
mere form. The deputies, to whom that bufineU i$ 
r.eeefiarlly co:U!gnevi, are tvx> apt to/admit iudifcrimiaiteir 
all who apniv. It w ould bo well if means were derifcd 
of iniVituring a ier:c>u> en^^uiry not only as to know- 
ledge, but alfo a$ to moral clutAcier. A proper ftep has 
Kxn taken of Lite, in requiring the name> and pbexrs of 
aoovio of all who v:ei:re to he :.dir-l:revl to practice CO be 

his 
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hi« profeffion, in his own name, nor (if it be 
poffible to prevent the fraud) under cover of 
a collufive partnerlhip with fome unprincipled 
aflbciate. In every cafe which admits of being 
concluded by arbitration, he will earneftly 
recommend that lefs irritating mode of deci- 
fion ; and will never pafs by an opportunity of 
preventing or terminating animofities, diflen- 
fions, and quarrels, and leading the angry diC- 
putants by mutual conceflions to fincere and 
durable reconciliation. He will reverence the 
inftitution of Juries as the fafeguard of Englifh 
liberty ; and will never feek to encroach on . 
their legal power, nor endeavour, by reforting 
to fiditious or refined diftindlions between the 
fa(fl and the law, to withdraw any part of the 
queftion from their jurifdiftion into his own. 
In addreffing himfelf to the Jurors, he will 
avoid the infmcerity of ftudied compliment, 
and the parade of eloquence and learning. He 
will ftudioufly accommodate himfelf to the 
level of their apprehenfion. He will ftate to 
them the fum of the evidence on each fide of 
the queftion in perfpicuous order, and with 
perfect impartiality ; recapitulating, felefting, 

and 
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and collating the material point.% and carefully 
remarking the circumftances which tend to 
confirm or to impair the credit of fufpidous 
witncfles. In aflifting the Jury with his pro- 
feffional knowledge he will obferve the inftruc- 
tions of Lord Chancellor (if J Bacon : " Judges 
ought to remember that their office is Jut 
Jfcert"^ and not Jhs dare ; to interpret law 
and not to make law, or give law. EUe 
•* will it be like the authority claimed by the 
" Church of Rome ; which under pretence 
of expofition of Scripture doth not (tick to 
add and alter, and to pronounce that which 
" they do not find, and by (hew of antiquity 
*^ to introduce novelty.** 

In the intcq^rctation of all laws, and efpe^ 
cially of penal Livs, a conlcientious Judge 
\v;!l avoid llraincd inferences and forced con- 
i:ruc:;ons. He \vill not attenu^t to awaken 
the riumhciinc ricrour, ncr to revive the chib- 
lete anthorlty, of llatutes cnaded in times of 
lieat a:.d turhulence, and criiainin<^ unufual 
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and unneceflary puniftiments. When the Law, 
trufting to the integrity^ and difcretion of its 
oflBlcer, permits him to feledt from feveral pe- 
nalties that which he fhalideem,in the peculiar 
circumflances of the cafe under confideration, 
moft conducive to the public welfare ; he will 
faithfully attend in the exercife of this power 
to the purpofe for which it was committed 
to him; artd ftiun the equally mifchievous 
extremes of rendering the adminiftration of 
juftice odious by immoderate feverity, and of 
encouraging guilt by injudicious lenity and 
forbearance. He " will not {0) refpefl: the per- 
*' fon of the poor, nor honour the perfon 
** of the mighty/' He will neither aft with 
unfairnefs towards thofe in an humble ftation, 
nor be betrayed by pity [p) into groundlefs 
prejudices in their favour. And he will dif- 
card all improper deference to rank or for- 
tune ; and will rather teach thofe in the upper 

{0) Levit. XIX. 15. 

{p) Thus in another part of Scripture (Exod.xxiii. 3.) 
it is laid, " Thpu (halt not countenance a poor man in 
** his caufe j" that is, improperly, and out of blind com- 
panion for his poverty* On the other hand, partiality to- 
wards the rich and powerful is condemned in a great 
yaricty of paflages in holy writ. 

VOI-. I. D d clafles 
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dafles of fodety to expe£t thdr crimes to be 
chaftifcd with more than ufual ftrii£tnefs^ than 
to hope that the circumftances^ which raider 
the example of their guilt doubly pemicloos^ 
will operate in diminilliiug its puuiihment. 
Whatever be the nature of the cafe, or the fitu^ 
ation of the convict, he will never fuffer him- 
felf to be induced by fatigue, by preflure of 
bufinefs, or by the importunity of others, to 
pronounce a final decifion, which has notbeea 
previoufly matured by fufficient deliberatioa^ 
He will reflet on the importance of a juft 
fentence, not only in its immediate e&ds oa 
the perfon on whole property, freedom^ or 
life it attaches, but likewife in its future and 
indefinable operation as a precedent* He wiil 
weigh the moral effeds likely to refult from it, 
whether they relate to the culprit, or to the 
community at large ; and in every cafe, as far 
as is coniiftent with the general good, that 
prcJominrxnt ohjecl to which the private ad- 
var.taiTc of the individual offender mull un- 
quellionahly be pollponed, he will adapt the 
nature of the penalty to the probable reforma- 
tion of him wl.o is to fuficr it. He will not 
fpontaneorJ^y reior: to pecuniarj- fines in pu* 

Qi&ing 
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nifhing the rich and prodigal. He will not 
feek to correft the (hamelefs villain by expoC- 
ing him on the pillory. He will not confign 
to the lafti the fturdy criminal, who, though 
he laughs at tranfient pain, might have been 
deterred at lead from repeating his offence, 
and perhaps weaned from all inclination to re- 
peat it, by the irkfomenefs of folitude and la- 
bour. He will not affix a chaftifement dif- 
proportioned to the tranfgreffion immediately 
before him, by way of wreaking vengeance 
on the prifoner for fome former a£l of mif- 
condud:. On all occafions, and particularly 
on the folemn decifions of life and death, he 
will rejoice when mercy may be allowed to 
prevail againft juftice. 

When he communicates in civil cafes, for the 
information of the Jury, his opinion refpeding 
the quantum of damages to be afiigned, let 
him not overlook any confideration arifing 
either from the nature of the cafe, or from the 
fituation and circumilances of the parties con- 
cerned, which ought to have an influence oa 

their mind, or on his own. In exercifing his 

D d 2 dif- 
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difcretionary power (y) of granting or refiifing 
cofts, it is not lufficient that the Judge Ihould 
condud himielf with perfed faimefs. Let 
him guard againfl a failure far more likdy to 
be difplayed than want of integrity^ the want 
of adequate deliberation* And let him fteadi* 
ly withhold the neceffary ccrtiiicatc from per* 
Ions, who have evidently refortedio acourt of 
law from the impulfe of malice ; or who have 
ftudied to confound the party accufed by the 
irrelevancy and prolixity of the indidment; 

or by fummoning a fpecial jury, or by any 
other artifices and manoeuvres, to load thdr 
opponents with expence, and to procraiiinatc 
the moment of decifion. 

In pafling judgement on a convlded prl- 
foner, and paxtlcuLirly on a prifoncr convicled 

(7^ In the calV 01* tut^wtVcs, wlu a :!ic vLvmAgt^ ailciuvi 
tv the Iur\- arc ur.der torn* ih:',lh\c>» ootts arc not allowTvi 

wilful and uiailcious. In the c.i:V o: ,uV.iu'.:s .vlA^, uhcn the 
vla^naecs Uv^ Uv^i ..mount to tortv t:.ir.ir.c>» the liu'.c^' 1^-^^ ^ 
power of i:lvin4: colls. In courts of Cv'.nity :: i$ un:r^r- 
IaIIv in ilic option of the Judgx:, whctl.cr colls llull be 
granted or i:or. The coiU of a S^vci.il Jury arc not al* 
lowed, uulcfs the ludcc will ccr:;:v tl..;t there w,;> a rr\>- 
per caufe for fu:nn:onin;: one. 

of 
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of a capital offence, an opportunity fre- 
quently prefents itfelf, of making a deep 
and falutary impreffion on the mind both 
of the unhappy vi£tim of the law, and of 
all who are witneffes of his condemnation (r).' 
A wife and confcientious Judge will never 
negleft fo favourable an occafion of incul- 
cating th^ enormity of vice, and the fatal 
confequences to which it leads. He will 
point out to his hearers the feveral caufcs, 
when they are fufficiently marked to admit 
of ' defcription and application, which have 
conduced ftep by ftep the wretched objedl 

before them through the feveral ftiades and' 

• *» 

degrees of guilt to a tranfgreffion unpardon- 
able on earth. He will dwell with peculiar 
force on fuch of thofe caufes as appear to 
him the moft likely, either from the general 
principles of humaa nature, or from local dr- 
cumftances, to exert their contagious influ- 

(r) Much offence has fometimes been taken, and witiv 
reafon, by confiderate men, at the condu£l of Judges, 
.who, after pronouncing in Court the fatal fentence 0/ 
the law againft. unhi^py criminals, Rave :fp^eared in iht 
evening among the thqughtlefs crowd at the ball-room, 
Affizes are indeed feafons unfitly chofen for the difplay 
pf feftivity and public amufements. 

D d 3 ence 



with conlidcring it in a political light, aod dii^ 
playiug its baneful efTevls oa the happineis of 
ibciety ; but will dire^ the attention oi" hb 
audience to (hole views of ihc nature ahd 
conlequences of vice, which are revealed m 
die awful denunciations of the Gofpcl. In 
cafes of acquittal, a judicious addrefs from the 
Judge to the prifoner may frequently guaid 
(he latter, if iunocent, againfl thofe indifcre- 
tions, and thofe connexions which might uld> 
inately have led him into crimes j if guUqr^^H 
againft fubje£ling himfelf in future to the riffl|!^| 
of the puoUhment which he has now chaneej ' 
to efcape. It may alfo a€t as a lidutary ftd* 
nonition on many itmong the audience. 

Thoie principles, which have guided die 
condud of the Judge during the trial of the 
prifoner, wiH isolate all fubfequent proceed- 
ings reQtefting him. Whether he allows Mm 
a lefiute, aMifibrding the means qf b^er pre* 
paration for deftth, or poffibly of clearii^ up 
finne drcumftaaccs wMch contributed to hb 
convidion j 



THE LBGAL PROFESSION. 407 

convidlion ; whether he grants him a re-^ 
prieve ; whether he recommends him as a 
proper objed of royal mercy ; he will form 
his determination on the folid grounds of 
equity and public good. A fubordinate re^ 
gard he will undoubtedly pay to the welfare 
of the individual, both as being one of the 
public, and as being the perfon who in the 
prefent moment has the moft at (lake. But he 
will feel the neceflity of withftandihg im* 
proper folicitatiohs, however refpedable the 
quarter may be from which they come : he 
will fortify himfelf againft the cffufions of 
indifcriminate compaffion operating in the 
breaft of others ; and, difficult as the tafk may 
be, againft the emotions of improvident 
fympathy in his own. 

It remains to fubjoin a few remarks on the 
general conduct of a Judge, which could not 
be conveniently interwoven among the pre-* 
ceding obfervations. 

The repreffion of vice, the encouragement 
of virtue, the fecurity of freedom,^ and the re^ 
moval of impediments to the progrefs of na^^* 

D d 4 tional 
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donal hapfMnefr $ tbde are olgedt liUdi die 
Judge it bound to promote^ w iwdl Irf die 
fiddiful difchai^ge of his judidal fb aO iott^ it 
bj die unifenn tenor of bis life. Tbej are 
obje£b wbicb will lie near bis beut, if be ia 
duly imprefled witb die reccdleOioQ of dot 
tribunal, before wbicb he in common witK all 
men is ihordjr to appear. It will dierefbre be 
his conftant care that bis pri:¥ate eondofik ftal 
not refleA '£%nce on bis pubBc cbuaAei^ 
and impair die efficacj of bis ioflicial laboma» 
Wbile Gonfpicaoiis on the Bendi aamrhallifa 
'of die widKd, he will ftme to be emioeatin 
ptif ale life as an raample to die good. The 
^renerabk name of Hale» b^Iy as it is tc^ 
ipe£ted at the Bar, is defervedly no le& dear 
to the friends of relxgton. 

In his addrefles to Grand Junns and Magsf^ 
trates he will ad under the toifiuence of the 
principles which have been ftated. He wi3 
not flatter thesn with profeffioos of re^sed^ 
which he does not fed : he will not fix thdr 
attention en trivul tropics; ncr wearr it with 
^ague and inelerii^tit dedamadeau He wiO 
be ib^tccs tha£ whatever Mtnagfa he Atdl 



THE LEGAL PHOFISSION. 409 

direft to them may not only be fuited to the 
occafion on which they are affembled, and 
the nature of the oflSce which they are to exe- 
cute; but may likewife have an immediate 
and plain reference to local objeds^ events, 
difcuflions, and concerns, as far as they pro- 
perly fall within the limits of his jurifdiftion, 
and appear entitled to his notice. He will 
endeavour to meet and difpel prevailing antir 
pathies, whether political or religious ; he 
will, induftrioufly exert himfelf in jdlaying 
animofities and heats ; he will ftrongly incul- 
cate, and from his heart, not from mere ideas 
of decorum, the encouragement of induftry 
and good morals, and the difcountenancihg of 
idlenefs and vice, and of every receptacle lA 
which men learn to be idle and vicious^ H9 
will ftrive to reftrain gambling in all its vari- 
ous forms ; licentious theatrical exhibitions ; 
and all other amufements which have an ob- 
vious tendency to deprave the iaoo^ent and 
unfufpe£ting ; nor will he be indifferent as to 
the continuance of cock-fighting, bull- baiting, 
and boxing, thofe unfubdued remains of po- 
pular barbarity. The fruit of his labours may 
not perhaps be very confpicuous at fir ft ; but 

let 
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igiwancmy" preiicii^u|NJu i iictik itt iipcn *cpf 
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kingdom ' mceflantly crowding our iapcmr 
tribunate, neceflkiily contribute to retard the 
ccmclufion of each individual fuit* The Judge 
who fliould flumber on his ftation, who (hould 
impede by his own dilatory floth the already 
encumbered ccHirfe of the law, might juftly be 
deemed an encourager of the trimes which he 
wilfully forbore to chafHie ; and a concurrent 
caufe of the grievances which he would noc 
be prevailed upon to remove. 
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It is the duty of a Judge carefully to abftaiu 
from all attempts to draw bufmefs* into the 
Court in which he is placed, either to gratify 
his pride by having a larger quantity of caufes 
fubmitted to his decifion than is determined 
by other tribunals ; or to increafe his owa 
fees, or the fees {s) of his officers. A multi- 
plicity of fuits, from .whatever fource they 
may arife, it fliould be his objeiS as much as 
poflible to check; and hefhotld neyer.be de- 
terred from that line of condu£t by an iwiwill- 
ingnefs to leflfen the emoluments. of prafti- 
tioners of the law. 



» « i 



There are few ways perhaps in Which z 
judge might employ his leifure more to the 
advantage of the community, than in deyifing 
methods of Amplifying the proceedings of 

(s) In cafes when a Judge is allowed to fell offices 
under bini) he is open to the teriiptation«of imprc^tly 
increafing tihe fees of the perfpns who hold theitn ; as the 
places would thus be more valuable in the event* of a 
future fale : and, for the oppofite reafon, of difcounte- 
najicing parliamentary meafures, which would have the 
e^[b£l: of diminiil^ing the emoluments in queftion. In 
f a£l> the fale of the offices fhotild .be aboliihed, and xotti" 
pcnfation be made to the Judge in a proper way. 

Courts 
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Courts of law« It is probable dial reforms 
might be !idopted in all the Courts of this Hn^ 
dom, vrhich^ without encroaching on any rf 
thofe fundamental principles which intrinfic 
excellence and the experience of ages may 
render it unwife to infringe^ would produce 
very falutary efFetfh in expediting deciiions, in 
curtailing expences, and in diminilhing the 
firequency and proftitution of oaths* Were 
plans of reform maturely digefted by an emi- 
nent Judge^ and by him prefented to the Legii^ 
lature fan&ioned with the approbation of bis 
brethren ; the Public, fatisfied that whatCTcr 
originates from fuch a fource will never i^ 
fuf!:cientlv to accord with the lcad:n<r maxims 
cf Brit!ih jurllprudencc, >YOu!d ca:l awav the 
doulns and funnhes with which i: woii!d have 
beheld the projcds of a private Member of 
rariiament, and would no lonc^er be panic- 
ftruck bv th*e bare name of Innovation. But 
if the difcharce of their cuitoinarv functions 
fliou!d preclude thofe who are placed on the 
Bench from caip-oying themlelves in devc- 
lopinc the means of remedvinc: ^iefecls ia the 
civil and criminal tribunals ; it is at leail in 
their power to countenance whatever is fairlv 

entitled 
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entitled to fupport, in the plans for remedying 
them which are fuggefted by others. And 
that Judge would ill defer ve his honourable 
poft, who from unwilIingnefs*.to part with 
fome privilege or emolument, gr to acquiefce, 
it may be, in fome acceffion to the rights of 
the Jury, fhould refift a propofed alteration, 
when convinced that it would be conducive 
to the public good. 

Few circumftances contribute more effec- 
tually to ftimulate the young Barrifter to ex- 
emplary condudt and aftive exertions; few 
circumftances have a more cheering influence 
on the mind of the experienced Counfel,when 
engaged in preparing for the public eye hiC- 
torical or pra<fiical difquifitions on fubjedts ot 
jurifprudence, than the applaufe of thofe who 
have arrived at the fummit of their profeffion. 
The judge who feels a due folicitude to bring 
forward latent abilities, and enlarge the boun- 
daries of legal knowledge, will not negledJ: to 
encourage merit in every (lage by public ap- 
probation ; -and, whenever an opportunity is 
afforded him, by a wife diftribution of his 
patronage. 

In 



t^ rbi trials in which the deciiion of thcCoun 
dc^Oids oa the plurality of voices, it is the 
dutyrof each Judge to conduct himfdf on the 
fiaae principles by which he would b*Te been 
guided had the final determinatioa of the caufe 
jpcstaincd exclufively to himfelf. While be 
Ihem the rdpeft which is due to the Chief rf 
die 'particular bench to which he bdongs ; let 
lum not be influenced by felfith views, nor by 
timidity and falfe {hame, rather to furrender 
tike exercifc of his undcrftanding than oppofc 
tiie authority of his fupcrior. If he is himfdf 
|Be>«mlnent in rank, let him not harbour a 
yirUk for fo difgracefiil a mark of deference 
fictfil thofe who are below him. And what- 
ever be liis fituarion in point of precctleace, 
let lum not be difmayed from fhiting with 
6rmnefs what he concaves to be law, whai 
called upon to deUver his fentiments either la 
a Court of Juftice, or before the Hoafe of 
Lords ; although he {hould know that every 
one of his brethren entertains a dSametrically 
oppofite opinion. 

If a judge is bound fleadily to h<^d the 

middle track between man and man ; he h 

under 
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under an obligation no Icfs folemn to ftcer an 
independent courfe between pirty and party. 
Let him not be blinded and biaffed by mini- 
Aerial or anti-minifterial attachments. Let 
not the turbid ftream of politics pollute the 
fountain of juftice. Let him not be betrayed 
into an unmerited and intemperate oppofition 
to the Crown and its Executive Officers, when 
caufes in which they are concerned come be- 
fore him, by a defire of gaining popularity 
and the reputation of difmtereftednefs and 
patriotifm ; nor bear hard on the freedom and 
property of the fubje£t, from a pufillanimous 
reluftance to refift the inclinations of Go- 
vernment, an ambitious defire for further 
elevation, or a mercenary wilh to conciliate 
the favour of thofe who diftribute the prefer- 
ment and the patronage of the State. That 
facrifice of juftice to political confiderations, 
and that fubmiffion to the will of the Crown, 
which marked the conduit of fome of the 
Judges in the earlier periods of our liiftory, 
would be more criminal at prefent even than 
they were formerly. The light which has 
been thrown in later times on the proper 
foundations of civil government, and the ex- 
tent 
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CHAP. X. 

■ I 

ON THE »UTIES,Of JUSTICES OF THE PEACE 
AND MUNICIPAL MAGISTRATES, 

JO ROM the* confideration ,of the duties of 
Judges of the Supreme Courts of Law, w^ 
naturally proceed to enquire into the moral 
obligations incumbetit on thofe fubordinat^ 
Magiftrates, whoj as the various ramifications 
branching off from the great arteries convey 
the blood to cherilh and invigorate every por-- 
tion of the human frame, diftribute the falu- 
tary ftreams of juftice through every part of 
the body'politic. 

Of thefe Magiftrates, Juftices of the Peace 
occupy the mod eminent ftation. Their 
funSions therefore will properly be confidered 
in the firft place. 

I. The points on which a pcrfon who pro- 

pofes.to a& as a Juftice is primarily bound to 

VOL, I. £ e examine 
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exuntne himielt, are, his modTcs foe under- 
taking the oflice, and his competeoc^ to dis- 
charge its duties. If his purpofe originates 
from a dcGrc to f»romote the good of the com- 
muaitr, and pomcubHy of his own dc^h- 
bourhood, by a vigorous, impartial, and %£»• 
pcme adminiftntion of rf\e laws ; hf reic»- 
ing, if the danger exifts, a tnitl fo unponani 
from fiiiUing into improper hands ; aod br 
ppcvcnting the mamr criU and raconTdUcoccs 
which wouM arife from a Urge tnt6t of cowWT 
being dcftitute of the prefcncc of an tipi^b 
I and a^ire magiftratc ; and if with theSe bnd- 
nble intentions he unites fuch a (hare of k^ 
Inftumation, and fucb & degiee of fttt J h i c& 
and idf-command, as win enaUe htm in pmc- 
tice to caiTT them into efied, let lum widmR 
doubt or Icruple perfevere. But let Mm to- 
tally abandon his defign, or fufpotd the exe- 
cution of it until he has resumed his beait and 
dirpolltions, if he £fcoTersthatheuimpdBel 
%y Gnifter views of intoeft and anohuDCUU 
by a with to obtain power for the puipofes of 
(^pntiTion, or by a foUdtude for pciftuul pre- 
eminence and pofitical weight in the dtde 
^^ his connexions ; or if he is confekos AaC 

he 
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he is deficient in the requifite knowledge, *id 
has not both the induftry to acquire it with 
fufHcient promptitude, ^nd the patience to 
apply it when acquirod, with fufiicient de*-' 
liberation. 

The qualifications indifpenlably neceflary 
to a Juftice of the Peace in the aftual dif- 
charge of the duties of his office, are calnx 
attention and unwearied diligence in invelli^ 
gating the cafes brought before him, and per- 
fed integrity in deciding them. Let him be 
affiduous in examining and fifting the wit- 
neflfes on both fides of the queftion, and be- 
ware of affighing too great or too little weight 
to their teftimony on grounds inconfiderately 
adopted j or through private regard or diflike 

towards the perfons by whom it is delivered^ 
or the culprit whom it afFeds. Let not the 
character of the latter be allowed to determine 
a charge, which ought to be determined by 
the evidence adduced. The general ^d cha- 
rafter of. an individual is a valid reafon for 
apprehending him for examination on (lighter 
prefumptions than would have been fuflficient 
in the cafe of a man of good repute, becaufe 

£ e 2 it 



is raipowwod to irioTf die dqprte t^odirffiiN 
ment as^ lie flutt thloik expe&mu Boi k ii 
felf ^ itMINf m*filM itil^ iMi«4Nto"iF Ve 
W InMm^ t0 IwHpe i liJiMiUt.il in- wiwcf 

tint -<ttteiM^ii«»"toiiViitiiiiti fnlJfUliiy 
pliiiwiwillidi thu Migpltnie li ii» imttt^jMii 

tad iFrfic^er what tlieV ^kgt h^^ kMbm^ 
Hates the chwge; Now wiA rdpedtolhe 
former point, tbe'wknefles fcem partkmfarty 
CaUe ia the cale in quefHcm to dk^iate firtna 
^ accuracy of real faft ; umotendoQaKj^ 
Uroin feeing erery thing through Ae meffiam 
of prejudice on accooixt o£ the culprit^s dia* 
iradi^r |pr intentionally, if they are maficioufly 
difpofed towards himV from aox expeSatma 
that whatever they affirm agaiaft luch a man 
will readily be credited. As to the latter 
point, the Magiibate is bouiuf &y the fbtnciea 

a applicaMc 
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applicable to the occafion, and by the received 
rules of evidence which ftatutes do not define; 
univerfally to require thofe proofs, which the 
law and eftablillied ufage render neccflary to 
convidion. In eVery inftance let him givS 
fentence not merely with upright intentions, 
but according to the ftria fenfe of the exift- 
ing law. This limitation is fubjoined as a 
caution againft that propenfity which is fomc- 
times difcernible in Magiftrates ; and arifed 
oh fome occafions perhap? from careleflhefs, 
^nd a defire to avoid the trouble of confulting 
books and collating ftatutes, but frequently 
from benevolent views improperly indulged J 
to adjudge the caufe before them partly of 
entirely by their own unauthorifed ideas of 
equity. Let the Juftice always remember; 
that his province is not to make or alter the 
laws of the land, but to pronounce what they 
have previoufly enadled;* and that. in no in* 
ftance whatever is he to extend his difcretioa 
beyond the limits prefcribed to it by the Le- 
giflature. Wifhin thofe bounds let him ac-* 
commodate his decifion, as far as may be 
practicable, to the peculiar features and 
merits of the bufinefs at iflue ; and give 
to his benevolence the largeft • poffible • fcope 

E e 3 which 
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which is coniiftent with the public \rel^ 
fare. 

Benevolence ought to be in fad fo powerful 
a motive of his condudt, as to be fubordinate 
only to (Iri^ and impartial uprightnefs» If it 
was the caufe of his entering upon his office, 
it will appear, unlefs his views and dilpofi* 
tions (hall have undergone a change much to 
be deplored, in the whole courfe of his prac* 
tice as a Magiftrate, It will manifeft itfdf 
in various (hapes and forms, fuited to the fe* 
reral circumilances in which he has opportur 
nities of exerting it. It will difluade him, on 
the one hand, from preferring his pcrfonal cafe 
to the inteneft and convenience of the parties 
who apply to h::r, fcr reiretV ; and ircni lend- 
inc them ivackcr Center cro^'^ncs until ir.cther 
dav^ cr ketptnc them for 2 icc^^z tierce Im^renn^ 
at h:$ cocr >-<:*orc he ct^J^^wiS taera » hei^rizc* 
Ani oc the other. :: wiul prompc hicii. vv-h^n he 
:> ruy^v ovxupk^i iIr^jLs:>\ c^"' EiJii<! k:n>:wn h.:s 
::tui::cn jLt orcv: to iv.v rVeili appixj.r.ti ^ih^ 
rt'r Jtv jt:~ >; ^. jir vi roc to Co&r uOi's^ci co i'vf vi>irAl ^cc 



dc'^r;^* 
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degree of affability and condefcenfion which 
is confiftent with the due fupport of his. 
authority. It will render him friendly to the 
perfon of the criminal, while fevere againft 
the crime ; a diftindlioa which the accufed 
eafily perceive, and often remember with gra- 
titude. It will make him tender towards . 
vagrants, who are frequently treated with un- 
difcriminating harlhnefs. It will difpofe him 
rather to prevent than to punifli, breaches of 
the law; and on that principle will be the 
very motive which leads him not uncom- 
monly to chaftife early tranfgreflbrs, and per- 
ions convicted of fmall offences, with confi* 
derable rigour, that he may deter them at 
once from the paths of guilt. It will reftrain 
him, while in all cafes, and efpecially in fuch 
as are flagrant, he is duly attentive to the re- 
fponfibility of the bail produced, from exadl* 
ing in any cafe fecurities difproportioned to 
the circumftances of tlie party againft whom 
the complaint is made j from proceeding to a 
legal enquiry while reafonable hopes remain 
that the aggreffor might be induced, by the 
reiterated application of th^ perfon injured, to 
make fatisfadion j and from iffuing an expen- 

E e 4 five 
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five wunnt, when a fixpenny fummons wiB 
ahfwer the purpofe. It will detennine him, 
when adopting meafures of prevention or of 
punifliment in the cafe of offences threaltned 
or committed, to exerdfe thofe difcredonarf 
powers, which In moft inftances are cofifided 
to him by the law, with lenity and modersH 
lion ; and to be guided as to the kind aiM the 
degree of the reftraint or chaftifement which 
Le feleds by a regard to the welfare of the 
offender himfelf, as fur as it may be coikipa« 
tible with the good of the neighbonrhood and 
of the community* And finally it wUl on lA 
occafions fuggeft to him, that among the yn$ 
rious ways in which his office enables him to 
promote the happinefs of mankind^ he b 
then employed in a manner not only the 
moft fatiefa^ory to himfelf, but perhaps the 
moft ufeful to others, whe^ he a6:8 as a 
peace-maker; when he removes fecret ani« 
mofities ; puts an end to open quarrels ; pre« 
veius embryo lawfuits by a reference to pri- 
vate [a) arbitration; and unites the jarring 

members 

(«) Thefe exprcflions are not to be nndcrftood as in 
the flighteft degree exculpating a Mbgiftratc,^ who permits 

profecutioas 
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xnembefs of the fame family in an oblivion of 
pad mifundcrftandings, and a renewal of con* 
cord and harmony, * 

' A confiderable (hare of firmnefs of mind 
(and firmnefs of mind is by no means in- 
confiftent with that aftive benevolence which 
has been inculcated) is abfolutely neceflary 
to carry a Magiftrate through the duties of his 
ftatix)n. It will be requifite in order to enfure in 
himlelf that fteadinefs of demeanour, without 
which he will find it impoflible to prcferve 
order and decorum in his juftice-room ; to 
reftrain loquacity, petulance, impertinence, 
and rudenefs ; to curb the bold, and overawe 
the- hardened. It will teach him to proceed 
with perfeverance in the path of reditude,- 
neither daunted by menaces, public or anony- 
mous, nor by the profpe£t of giving offence 
to the wealthy and powerful. But let him 
not forget that the fortitude which he is to 
cultivate is the offspring of religion; not the 
pbftinacy which originates from priie. Let 

profecutions to be compounded, when either the law of 
the l^nd or the public good requires that the offence 
ihould be openly punilhed. 

him 
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him not perfift in a wrong meafure through 
ibame of retracing, or through diflike to the 
peifon who has pointed out the miftake. 

A Jufticc is undter an efpecial tie unremit- 
tingly to promote by all right and fealonable 
means the influence of religion* From the 
various methods by w^hich he may be enabled 
in the courfe of his official practice to difiufe 
a fenfe of piety, and an abhorrence of vice, 
two may be felefted as deferving of particular 
notice* The one is, by never failing to ad- 
minifter oaths with deliberation and folemnity ; 
nor to imprefs on the carelefs, the ignorant, 
and the profligate witnefs the extent of the 
obligation incurred, the heinous [6) guilt of 
perjury, and the futility of all attempts to 
efcape that guilt by outward evafive aiis, or 
by concealed mental equivocations. The 
other, by calling the attention of the culprit 

[h] In tome parts of the country many of the common 
people who come before MngHlrates as evidences* are 
found to make ufe of a vcrv blameable latitude in their in- 
terpretation of the ninth commandment ; and think that 
thcv are cuiltv of no breach of it in deviatincf, thouch 
upon o.itbj from Uriel truth, f>; favour of the party ac^* 
cuicd. 

to 
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to thefe very material circumftances ; that his 
offence, be it what it may, is not merely a 
breach of the laws of the land, but a fin againft 
God ; and that it is not rendered lefs criminal 
in the ^yes of his heavenly Judge, by any 
defed of evidence, or any informality of pro- 
ceedings, . which may fhelter it from the cog^ 
nizance of a human Magiftrate^ 

Every, fituation and employment In life 
influences, by a variety of moral caufes, the 
views, manners, tempers, and difpofitions of 
thofe who are placed in it. The Juftice of 
the Peace can plead no exemption from this 
general rule. The nature of his authority, 
and the mode in which it is exercifed, have 
An obvious tendency to produce fome very 
undefirable alterations in his character, by 
implanting new failmgs in it, or by aggra* 
vating others to which he may antecedently 
have been prone. His jurifdiftion is ex- 
tremely extenfive, and comprifes a multi- 
plicity of perfons and cafes. The individuals 
who are brought before him are almoft univer- 
fally his inferiors ; and commonly in the loweft 
ranks of fpcietjr. The principal fhare of his 

bufinefs 
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bufinefs is tranfaded in his own houfe, be- 
fore few fpeftators, and thofe in general 
indigent and illiterate. Hence he is liable to 
become dictatorial, brow-beating, confequen- 
tial, and ill-humoured; domineering in his 
inclinations, dogmatical in his opinions, and 
arbitrary in his decifions. He knows, indeed, 
that moft of his decifions may be fubjeded to 
revifal at the feflions : but he may cafily learn 
to flatter himfelf that he fhall meet with no 
fevere cenfure from his friends and brethren 
on the Bench, for what they will probably 
confidcr as an overfight, or at the moft as an 
error eafily remedied, and therefore of litdc 
importance. He knows too that he may be 
called to viccount before the Court of Kin{^*s 
Bench : but he is alio aware that irreat tender- 
nefs is properly fliewa by Courts of Law to 
the conduvil [c] of a Juilice, unlefs a culpable 

intention 

f.'> " The country is c^eatlv oblict"*^^ to ;\r.v wcrthv 
" Magillratc, tlut wlrhou: fmiilcr \L\vs of his own \v;ll 
«' ensr.'.ir^-' i-'^ this troublciome iVn ico. And therefore if 
** a well-meaning Juftice makes any undefigned flip in his 
** praftlcc; gic.\t kniry and indulgence are Ihewn to him 
«« in the Courts of law ; and there are manv tl.uurcs 
** made to protect him in Uie upright dilclurge of his 

" office, 
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mtention on his part is dearly proved j and 
that the objedis whom he may be tempted to 
aggrieve are ufually too- humble, ignorant, 
and timid, to think of peeking redrefs except 
in very palpable and flagrant cafes, and fre- 
kjiiently too pdor to be able to undertake the 
talk of fceking it in any. In confequencc 
moreover of being perpetually converfant in 
hi$' oiGciai capacity with the moft worthleft 
members of the corhmunity ; deftined as it 
virere to rcgifter every - crime perpetrated 
within many miles of his habitation; and 
witneflxng petty aftsof violence, knavery, and 
fraud committed by men who had previoufly 
maintained a tolerably good character in their 
Neighbourhood; he may readily acquire the 
habit of beholding ?tll mankind with a fuf- 

picious eye ; of chcrilhing fentiments of ge- 

*< office, which, among otiier privileges, prohibit fuch 
** Jufticcs from being fued for any over fights without 
** notice beforehand ; and ftop all fuits begun, on tender 
*« made of fuflficient amends. But, on the other hand, 
«< any malicious or tyrannical abufc of their office is 
« ufually feverely puniflied ; and all perfons, who receive 
<^ a verdift againft a juftice for any wilful or malicious 
<« injury, are entitled to double cofts." Blackftonc, 
voL i* p. 354. 

neral 



left coiicctn <lft4iKtdifliicfflflti oCjdift oniuMi 
ftufion dMkt diey litViili fiifl&i inw c illiMirtlW| 

ittfiJEblr oxciisi'veot'liisi ift s wiAoit tlit^JUBk 
degree!^ if he softs in hitilltft lB<>yiitiwii^' 
inidi^ idoM ^ ibcnrit^r* kt lum jg^Ml*!^ 
unitinittin ^tfiiluicei Tf lliiiif ■rifiifaiftii 

that he ihaH 6icanEt ficMa-Uie dnilrie' oiF^hiil 

. m I ^ ' . > *• « - ^^* 

influence^ when he quits the finiits w£ Ml 
juiHce^room. They will follow him mto 
CTCty fceqe of private and domeftic life^ The 
haUts of the Magifbrate will infe^ the cacb- 
duGt of the hufband^ the father, the fiiend^ 
the country gentleman ; they will render lum 
arrogant and OYerhearing, four and m<»rofe» 
impatient of contradi&ion, obilinate in his de- 
figns and undertakings, gloomy, fufpidous and 
unfeeling, uncomfonable to all around him, 
and more uncomfortable to himfelf* 



It 
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It is not however fufEcient that thejufticc 
eftbe Peace difcharges with fidelity thofe 
.official duties which reft immediately and eX'- 
clufiveiy on himfelf ; and ftrives to prefervc 
his manners, . temper, and/difpofitions, from 
being injured by the trials to which they are 
expofed. He. is under a no lefs facred obliga- 
tion to fuperintend the conduit of his fuborr. 
dinate affiftants, and particularly of his clerks* 
When the Magiftrate himfelf is but imper-r 
fedly acquainted with the laws which he pro- 
feifes to adminifter, he frequently degenerates 
into a paffive and mifchievous inftrument 
In the hands of a rapacious Attorney ; or of 
fome ^difcarded. un'derling of the law, with 

whofe afliftance he cannot difpenfe, and at 
whofe enormities he is confequently led to 
connive. Reprehenfible as a Juftice of this 
defcriptibn muft unqueftionably be pronoun- 
ced, his condud: is innocence itfelf compared 
with that of the man, if fuch {d) a charadier 

now 

(d) That fuch cliaraflers were lately in exiftencc withla 
the precinfts of the metropolis cannot be doubted. But 
k is to be hoped that the Police Bill paffed in a late 
Seffion of Parliament will deliver the City of Weftminfter 
from thofe perverters of juftice, who combined with their 

clerks 
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aowifeadm ui:adSiteiipi «te. Aalna Jt-.liii 
aifejeEk ta de>tfi Arf aa ft ibr. AUrtMrt < 
went ;:«twitt : idie i; 

courages auJ Ihares the cxtoaioos and (c» 

clerks in joint fchcmcs of plumltrr ar.d pccubtioa j 
ic^TCtl btibes for coiinir::»ce from the keepers of rfilbgnferif 
^okTcs; an^ fuETL-tcd the young offinder to proceed «»• 
malcfted in (he career of vilUuiy, until encoung^ by u 
gtmitf be conunitied a crime of ftich a nature as to fee 
tp the Thief-t jker, auJ of courfs to the Mipftraw m 
partner, a handfome ^e^rM1^ on conviftion. Fron 
itn|tuntions Julticet of th« Peace K&lcotin ihc e 
we, I be&:^i in a great mcji'urc free. A cckbn 
mfidcfo poet i»(kt.'tl iuiimatiii that they 'arc for 
JMCCffiblc to b^iis of another kiiul, 

* Eiamin e -tniB 

His milk-wMte hand; the palm iifaanilydeui; 
But here and there an ogly fmutch appears. 
Foh! 'twasabribe that left it t kehattouch*4 
Corruption. Whofo fecks an audit here 
Fropitioust pay tu trihiatj gamr^ cr^fi, 
Wilifav.-!, er tvwj/aH, and his errand fpeeds. 

Covrsit's Task, book ir. 
11^ account, I vould hope, is one of dtofe poetkal 
fidions, with which the votaries of the mufcs delight to 
cmbelUlh their performances. But if the pradHccs hoe 
deferibed anally take place, the Magiftratc who is a 
piny to them in a Cngic inftance ought to be branded 
with public infamy, and degraded from his office. 

daloiu 
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dalous profits of his agents. But the moft 
intelligent and confeientious Magiftrate, if he 
relies with implicit confidence on the good 
conduct of his clerks, and neglects to keep a 
watchful eye on them, muft be more than 
commonly fortunate in his choice, if they do 
not gradually fall into the pradice of exading 
higher fees than they have a right to {e) de- 
mand, and of taking premiums for fuppofed 
good oflSces; as for promifing to procure 
begging pafles for vagrants, or the next hear- 
ing on a bufy day for a particular party, or to 
fpeak to their fupirior in favour of a perfoa 
and his caufe \ or at lead of making improper 
advantages of their fituatidn, and rendering 
the attainment of redrefs expenfive to the 
poor, by availing themfelves of legal forms, 
and artful fubdivifioris of judiciary proceed- 
ings, needlefsly to augment the number of 
their perquifites. Of this laft manoeuvre an 
example frequently occurs in the cafe of re- 
cognizances; where, if five perfons x:harged 

{e) This pradiice might eafily be prevented, were care 
taken to have a printed copy of the fees allowed to be re- 
ceived hung up, according to Aft of Parliament, in a con- 
fpicuous part of the office* 

VOL. I. F f as 
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Uafifocbtes tn the fame offence, are to be 
Iwiuid, Ihc clerk, inftcad of including all of 
titcm ift ihe fame recognizance, binds each 
^:them feparatcly, and thus carves out for 
ldni&£rfivc fees inftead of one {/). ^rniUr 
tricks an pra^tfed in the cafe of informatioasf 
Qnthe fi^jea of fees it'inay be kdifed, du« 
die MagiftrafieUnrfetf may^n mmy oafft&m 
fiiew a vcty laadifale ^nt of Obenditj, hf 
vaaivdj^ nx ptUpofe^y^ccmbiTiiig to leSext lil» 
pwn, wher&th^ paityaggneved Iab6un ttdior 
cxthKvdtnuy <^cttnDfli^ces «f htfdfl^ <# 
diftyefs. To abftato in getientl fiW iefc^ ii H;' 
the common fees of officdi (a cuftom ;^rtMtift[ 
benevolent Magiftmes have lbmetimea-bed» 
delirous of adopting, vnth a view to rea- 
der juftice attainable with perfect fitdUty 
and without charge,) would not apparearfy 

■. {J") In fomc placfs ihc Mngiftniws hate judicioufly 
adopted the plan of givtiig to every perfoni when he 
eiiters imo 4 recogmzaiice, a printed minute properiy 
filled up, Ituting the day when he U to appear, and the 
caufc of that proniifed appiar.ince. A trifliiii; fco ii tiken 
for tlic minute. This plan has provet\ lughly bcoeSi^ 
in pre\'eiiting inftances of dillrcfs and hardlhip finiibr to 
Oiofc wliich frequently toot pJaee before, in cwnfctjuence 
of the individuals who were bouud torgetting or neglect- 
ing to attend m the appointed time. 

.1 be 
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be attended with effefts beneficial on the 
whole. The immediate confequence would 
be an immoderate iticreafe of bufmefd to the 
Magiftrate himfelf ; and what would be ftiH 
worfe, an increafe no lefs immoderate of 
fquabble$ and contentions among the poor^ 
who would carry every frivolous difpute, 
every angry word, to the neareft tribunal, 
with equal lofs of temper and of time j if 
they knew beforehand that their complaints 
and invedives might be poured forth, and 
their refentment eventually gratified, without 
the payment of a farthing. He who is dif- 
interefted enough not to wifli to accept even 
that fmall compenfation for his trouble in a4- 
miniftering the laws, or rather that exemption 
from paying a falary out of his own pocket 
to his clerk, which the ordinary fees afford, 
will be likely to appropriate what is faved by 
receiving them to fome charitable and ufeful 
purpofe : and thus render a much greater fer- 
vice to the Public than he would have done 
by declining to receive them. 

The adminiftration of criminal juftice 
ought to be exempt from the operation of any 

Ff2 - bias 
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)>ias aud influence whatever* It ought not 
Only to be pure^ but to be far remdred firom 
§11 iufpicion. It ought to hold out no pro* 
^ptcis of advantage to Magiftrates, nor to 
thole who ftand in a near relation to Ma^ 
ftrates. Hence appears the propriety widi 
which Magiftrates themfi^Ives are piohibited 
to ac^ as Solicitors or as Gouniel in carrying 
on prolecutions. And hence alfo appears the 
blame due to the Magiftrate who recommeiMk 
his own clerk to be employed in carryti^ 
them on^ even though the recommendatioa 
ihould not be urged^ as it loraetimes has been 
urged) in a manner Scarcely to be reAfted Igj^ 

It remains to illuftrate and exemplify leveral 
of the pneccJlnj; general obfervation<, by 
making fome few remarks on the leading 
branches of bixlmefs which fall wlthii: the jurii- 
diclloa of a Juftice of the Peace. 

One of the moll important: ani laborious 
functions of the Macillrate is the auminillra- 

y^/' A nivr.texl and public ccnturcr hi> lAt^ir ^i*c~ 
been patKi: on pr^icHocs c^t* :hi<i nutuTr by the h:gh<:l lu- 
thoritv la the Court or S::^c > Bcrr.ch. 
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lion of the laws refjieding the poor. To hinx 
it belongs to decide all queftions concerning, 
the parochial relief to be affigned to thofe 
who are unable to maintain thepafelves andr 
their families. He will have learned from ex- 
perience, on the Ode hand, that pari fti-officere 
are very apt to be penurious and hard-hearted j 
and on the other, that the poor are fometiniei 
guilty of infdlent ruderiefs and impblition, 
and unwilfing to exert themfelves for thti# 
fubfiftence to the utmoft of their ability, ■ Thd 
avarice arid cruelty of the former, and the im- 
pertinence, idlenefs, and extravagance of the 
latter, he Will fteadily reprefs. His fblicitude 
however will not be confined to the difcovery 
of the proper quantum of relief: he will be 
equally anxious to afcertain the beft and kindeft 
mode of imparting it; and will ftudy to fe- 
cure the obfervance of that mode by pofi- 
tive injufiftions, when he is authorifed to give 
them ; when not, by his earneft recommenda- 
tion. In cafes in which the law entrufts him 
with difcretionary power^ he will not on flight 
grounds oblige a poor man to relinquifh his 
cottage, with all his little domeftic property 
and comforts, and take up his abode in a 

F f 3 work- 
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work-houfe ; much Icfs to be tianfportcd to 
the work-houlc of ibmc d'lOant place, xchich 
farms the poor of iwcntv villages, there to 
pine among tinuigers. Ou the coiulut^i of 
work-houfcs in general, thofe receptacles of 
the old and the infinn« of widows and or- 
phans ; which, though capable, it may be under 
proper aianagcment of anfwcting Come excel- 
lent eod^, too often become fcenes of niircrr to 
the aged, and nurl'crics of vice to the young ; 
he TTiU exercUe a Dilutary control : and will Titit 
as often as may be expedient fuch as arc oezr 
to him. And while he enforces the wife 
«nd frequently ncglcftcd laws which to»& 
that all pcrfons in the houfe, who arc able to 
labour, ili.ili Iw fuiT.ilhciJ will: tools an,! irr.- 
plements, and be conftantly employed ; he wiU 
exhort, and if it be neccirary he will conflraiu, 
the mafler to treat all under his care with 
humanity, and to furnini all wiih a fufiicien: 
quantity of clothing, bedding, and wholeibmc 
food. In the appointment of parochial officers, 
in the adjudication of cales (/•) of fetdement, 

and 
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and in all fimilar tranfa£tions in which his: 
popularity, his property, or his convenience 
may be diredly or indirectly interefted, lethitiv 
beware of being partial and felfifli^ In placing 
out parifli apprentices, let him not be indeed, 
through fear of giving offence to the principal 
inhabitants by refufmg to ratify their bargain, 
to confign the friendlefs child to an unfeeling 

dent at a diftance from their own places of fcttlement, 
by the parifh-ofBcers compellmg them to reinove tliither,^ 
Ibmctimes from a private grudge, at other times from ain 
unreafonable or groundlefs dread of their afterwards 
becoming chargeable, Thefe evils, which the Magiftrate 
was fcarcely perhaps able to prevent, as the law appeared 
to deny him, in the cafes of which we fpeak, that difcrei- 
tion with which In moft others of a fimilar nature he 
was inverted, were remedied by a recent AQ: of Parlia- 
ment with' refpeft to all perfons who are regular man- 
bers of friendly focieties; and by a fubfequent aft have 
been remedied with refpeft toi poor perfons in generally 
who are not aftually chargeable, and conform to certain 
prefcribed regulations. If there (hould chance to be any 
individual precluded by unforefeen circumftances from* 
availing himfelf of the benefit of the 'Aft, it is the duty of tlie 
Magiftrate, inftead of indifcriminately afting on the ap- 
plication of the officer in a miniftcrial capacity, to examine 
into the probability of the man's becoming chargeable to 
the parifli where he refides ; and to refufc to authorife 
the removal in thofc inftances wherein he deems it unne- 
ceflary and vexatious, unlefs clearly obliged by the law, 

Ff4 and 
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and profligate mafter; nor doom hioDi to a 
trade which will manifeiUy he ruinous to his 
health (/)• 

Among the contefts which will be brought 
before him^ inftances of difputes between maC> 
ters and their apprentices or iervants will not 
unfirequently occun In determining them^ let 
him adminifter impartial juftice ; and in imita- 
tion of that Judge to whom he is refponlibk^ 
be ** no refpetier of perlbns^'* Let him not 
favour the fubftantial tradefman againft the 
indigent youth placed under his control ; nor 
hefitate to refcue the latter from his thraldom^ 
if his mafter treats him with unmerited rigour^ 
withholds from him the requifite inftrudtion, 

(;^ In the catV of lomc particular trr.des and manufac- 
turer, which uniicr common m^mag^ment prove inmrkxis 
to the health and morals of the pertoTi^ cn^.ploved in thein% 
Juiciccs of the Peace mar foKietimes do great ferrice to 
the comn'iunity by ftrongly recommcRinng the adoption 
of prop^T rules and precautions, even when the law 
docs not give them the power of enforcing it. The Mo- 
gil\ rates for the countr of Lancarter alfemMed at the 
^lichaelm.^.s Seilions 17S4, fet a very laudable example 
of this ki!ul of exertion refpe£ling cotton milU. Sec % 
pamphlet Intitletl " Thoughts on the Means of prcferriag 
tho H alth of the Poor,** by the Rev. Sir Wuliam Gierke, 
Ban. London, i*v>c. 

or 
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or exhibits in his conduA a dangerous exam-« 

pie of vice. Let him be equnUy on his guard 
againft being impeirceptibly biaiTed to counter 
nance the wealthy farmer in oppofuion to his 
labourers and dependants, at the expence o^ 
truth and equity. 

The prefervation of the public peace falls 
within the peculiar province of the Juftice, 
On every occafion of tumults and riots, whether 
aflually commenced, or apprehended on proba- 
ble groi^nds, let him fpare no perfonal trouble, 
nor fhrink from any perfonal interference, which 
may appear likely and neceflary to prevent or 
to quell them. Let him exert himfelf with 
impartial diligence and zeal to fccure every 
defcription of his countrymen from outrage ; 
and if thofe who are menaced or aggrieved 
belong to an unpopular party or an obnoxious 
fe£t, inftead of fuffering the illiberal and bi- 
goted prejudices of the neighbourhood to deter 
him from doing his duty, let him confider 
them as additional reafons for being ftrenuous, 
vigilant, and intrepid in difcharging it. Let 
him always adapt his meafures, whether of 
precaution or of refiftance, to the probable 

emergency 
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emergency ot' the cafe. Let him be roliciious 
lo put an end to difturbances by the ufe of 
thofc means alone which are commonly em- 
ployed by the civil power. Let him be ten- 
der of calling in the afliftance of the foldicry, 
and ftiU more tender of commifHoning them 
to Oied blood. But when 41 other rdburcts 
have been exhauftcd, and the danger continues 
preflGng; let him not hcfiiale to maintain the 
laws of his country, and to protcdl the pcrfoni 
and property of his fellow fubjefls, by a cau- 
tious application oS military force. 

It is the duty of a Juftice to keep a vigilant 
ere over the condutS of gaols ; and by an a€an 
ufe of the power which the law entrufts to 
Magiftrates with refpeft to framing rules for 
their internal adminiftration, and the employ- 
ment of the perfons confined, and alio by 
occaHonal Tiiits for the purpofe of infpeclion, 
to endeavour to enfurc proper behaviour on 
the part both of the gaoler and of the pri- 
foners. The internal proceedings of licenfed 
mad-houfes are likevtife in a confiderahle de- 
gree fubjefted to his control, by means of the 
power which he poflefles of direQing able 
phyficians 
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pfayficians to examine them ; and the truft is 

not to be ncgledted. . 

• . .' ' " ■ '• ■. 

Another branch of jurifdidion committed 

to Juftices of the Peace is the fuperintendence 
pf public-houfes. By an improper exereife 
of authority in granting licenfes^ a MagiftraW 
may do an efleritial injury to the welfsy:? and 
motals of the whole community. The prin- 
cipal danger to be feared is. from his being mif- 
led, by ^ blind unwillingnefs to dimin^ih tfee 
revenues of the State, by ill-timed tender nefs 
for the Publican or his family, by the felicita- 
tions of interefted individuals, and even of his 
own clerks (who, if not bribed to intercede for 
a licenfe, are entitled to a fee on its being 
granted), and occafionally perhaps by a fecfet 
defire of ferving fome favourite or dependent 
of his own, to permit the exiftence of too 
many public-houfes ; and where the number 
is moderate, to connive at their being in 
the hands of improper owners. The evils 
refulting from a needlefs abundance of thefe 
{hops for intemperance and vice (for fuch 
they very generally prove, and particularly 
when they are in the pofleffion of fejfifh and 

unprincipled 
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:ipled landlords) are beyond defcripdoo. 
e lower the rank of the houle, and the 
re obfcure its iituatioQ is, the greater are 
:hiefs which ntav be expected firom it. 
receptacles of the drunken and the 
■, crerv kind and degree of profligacy 
ttm< ' the young and the idle Me initiated 
o fottilhnefs, gaming, profanenefs, and de- 
ichery; and confirmed and cocourageO by 
and example. Schemes of rajiune an 
J< ind planned, from the piloting of an 

ini hovel, and the petty plunder of an 
larded hen-rooft, to highway robbery and 
ight murder. Hence private didrefs aod 
tic infecurity; hence the mnlutudc of oar 
poor, and the fulnefs of our prifons. Let the 
Magiftrate without delav withdraw his licenfe 
from all public-houfes conduiSted in a difor- 
dcrly manner, or not required by general conr 
venience. Let him refolutely refufe to admit 
the fetting up of a new one, unlefs a permanent 
and large acceflion of inhabitants or of trar 
Tellers has manifeftly rendered additional ac- 
commodations neceflarv. Let htm exact every 
tedimonial which the law empowers him to 
demand, of the fitnefs of the peribns who arc 
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tio keep ale-tkoufee, and every legal fecurity for 
the continuance of their good behaviour ; and 
kt him beware of trufting to the reconnneoadft^ 
tion of parifli-officers and o^her inhabitants of 
i^e place^ who frequently ftrive to obtain a 
licenfe for the moft indigent and worthlefe 
chara£l:ers, to fave the village from the charge 
of maintaining them as paupers. If he finds 
himfelf deceived, let him fubftitute others as 
fpeedily as may be in the place of thofe whom 
he had appointed, by whatever importunities 
he may be urged to the contrary. But never 
let him ufe his authority to with-hold or take 
away licenfes, as an inftrument of oppreffion ; 
to gratify the prejudices of his friends ; or to 
wreak his vengeance on an unfortunate indi- 
vidual, who has offended him at an eledlion, 
or in fome private tranfadlion has incurred 
his refentment. 

In the expenditure of county rates, or other 
public money, on the conftrudion or repair 
of gaols, bridges, roads, and fimilar works, let 
him in each cafe faithfully and oeconomically 
apply the fum to its proper objcd j and in 

fixing on the perfons to, execute the pUn, 

• • • 

7 never 
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i el them Icek to pufb forward a farourite 

jrkmao or lupcrintendent, to the demment 

be public. In the nomination of overfeers 

aighwavs ; In prefeating roads out of re- 

ir ; in deciding on indid:ments ; in dirediog 

1 roads fhall be repaired iirfl ; in raifiag 

lenis on parishes for the purpofe ; in ex- 

:ifing the power of punifliing or difmiffing 

nreyors for negte^ of dut)' ; let him im- 

tially attend to the genenl benefit of the 

untry. 

In the trial of offences againft the Excife 
ws, the Game Laws, and in a vaft variety of 
ler inflances, the Magiftrate is invefted with 

apowerol fummarv coiiviiftion. It is the duty 
of the LegidaTure to confer this fuTpicious and 
ealilyabuied(i) prerogative with great caution; 

it 

(i) Sir WiHiam BUckllou;, fpeaking of the inftitubon 
©f fiuumaTy proceedings, obfen es, tlm it was '" deftgncc 
** profeffedly for the greater cafe oi the fubjefl, by doir-g 
•• him fpccdy jufttcc ; and by not haralTHig the freeholders 
*• with frequent and troublefomc attendances to tty evory 
« minute offence. But it hjs of late been fo far extended 
(* as, if a check be not timely given, to threaten the difufV 
•* of OUT admirable and truly Englifli trial by jury, unleTs 
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it is the duty of the Magiftrate to exercife it, 
when conferred, in the moft difinterefted and 
confcientious manner. Let him not feek to 
conciliate the favour of Government, by dif- 
ta.nguifliing himfelf for unrelenting rigour in 
the chaftifement of defrauders of the revenue^ 
Let him not ftrain the words of an Adi of 
Parliament to a meaning not intended ty thofe 
who enafted it, in order to facilitate the con- 
vidtion or add to the punifhment of the 

" only in capital cafes." Vol. iv, p. 280. After ftating 
in ftrong terms .the dangers which might arife to public 
liberty from entrufting to Commiflioners of Excife, Juftices 
of the Peace, and other ofBcers appointed and removable 
at pleafure by tlie Crown, fuch formidable power over 
the property of the fubjeft; he particularly enumerates the 
inconveniences and evils which, in his opinion, have re- 
fulted from Juftices being now authorifed to proceed fum- 
marily in a multitude of cafes formerly tried by a Jury in 
the Court Leet. And his conclufion is, that " from thefc 
*^ ill confequences we may colleft the prudent forefight of 
<^ our ancient law-givers, who fufFered neither th^ property 
«* nor the punifliment of the fubjeft to be determined by 
** the opinion of any one or two men j and we may alfo 
•^ obferve the ncceffity of not deviating any farther from 
*« our ancient Conftitution, by ordaining new penalties to 
*< be inflifted upon fummary conviftions.** P. 282.-7-See 
alfo further remarks on the fame fubjedt^ Blackftone, 
vol. iv. p. 350. 

poacher j 
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I '; an ofiendcr whom Country Gemle- 

cQ are difpofed to regard with fmgular abhor- 

ice. Nor ever let him be biafled, in his cofi- 

Li<flion of the terms of a (Utute, to that inter- 

■etation which conveys the (/) greater ihare 

r power to himfclf. Such conduft would be 

no lefs criminal in him than it would be to 

excite an oppofmoQ or to concur in petidoo^ 

ing againfl a Bill pending in Parliatnent, on 

accouat of its lefTcning in fome particular cafes 

the authority which he now poircfles; or not 

nting to him an additional portion adequate 

to the extcDt of his delires. 

The JuRice of the Peace is cooftitutcd a 
guardian in many refpcifls of public morality^ 

(/) An inftancc of a flrong dcfirc on the part of ib^X- 
tratts to grifp at csclufiv-c and exorbitant jnrifdi^ion is r^ 
corded and ftlgmatifed by Sir "ftlUiam Blackftone. TreH- 
Ing of funmiary coRvidions, he obfcrvcs (\o\. iv. p. :83V 
that " CouTts of Common Law ha^-e thrown in one dieck 
" upon them, by making it necefiary to fuantsn the p>ny 
" accufed before he is condemned. This is now heM to 
" be an indifpciifable tvquifite *, though the Juftices long 
" ftnigglcd the point, forgetting that rule of naiund rca- 
•* fon exprefled by Seneca, 

" Qm ll^uit aliquid, parte inaudita altera, 
" jl^quum licet ftatuerit, haud srquus futL" 

and 
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And is invefted with a general power of en- 
forcing the lawsagainft profanenefs, the breach 
of the fabbath, and other offences of the fame 
nature, wherever he witnefles or is properly ap- 
prized of their being tranfgrefled. The confi- 
dence which the Legiflature has evinced^ in 
Committing to him this • extenfive authority, 
fliould ftimulate him not to ncgledl the truft. 
But let him not hope efFedlually to reform the 
morals of thofe whom he corre<3s, if he exhibits 
in his own conduit an example of irreligion 
and vice. Profane language from the mouth 

of a Magiftrate is fo flagrant an outrage againft 
the laws of God and man, and fo grpfs a vio- 
lation of common decency, that it is fcarcely 
poffible to cenfure it with adequate feverity. 

The conduit of Gonftables and other infe- 
rior Officers of the Police is fubjeit to the in- 
fpedtion of the Juflice under whofe direction 
they adt ; and he is authorifed to take fit mea- 
fures for their punifhment, if they negledl 
their duty. If they difobey the orders which 
they have received, or difregard thofe obli- 
gations which the nature of their refpedtive 
fundions impofes on them j if they turn 

VOL. I. Gg loofe 
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loofe on the public vagrants whom they have 
been enjoined. to forward to their places of 
fettlcment ; if they omit to take proper jn-e- 
cautions when they have reafon to apprehend 
difturbances and riots, or (Irenuoufly to exert 

therafelves when tumults a&ually arife ; if 
they wilfully permit the efcape of perfons ac* 
cufed, or connive at the impofitions of traders 
who make ufe of fraudulent weights and 
meafures ; on thefe and all other fimilar occa* 
(ions the Magiftrate himfelf becomes an ac- 
complice in the crime, and an abbettor of the 
injury which the public may receive from fu* 
ture repetitions of it, if he forbears to chaftife 
the guilty. 

In fome inftances the concurrence of two 
Juftices is neceflary to give validity to the 
meafures which are to be carried into execu- 
tion. Hence Magiftrates frequently inftitute 
the pradlice of meeting each other once in a 
week, or at other periodical intervals, at an 
appointed place, where cafes of all kinds are 
brought before them from every part of the 
neighbourhood. They are thus enabled to 
tranfaft a great quantity of bufinefs with the 

fmalleft 
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fmalleft poffible expenditure of time [ni) to 
themfelves AMagiftrateismuchto be blamed, 
where, to the manifeil inconvenience not of 
himfclf merely, but of the country, he refufes 
to adopt this mode of co-operating with one of 
his brethren from political or perfonal preju- 
dice. And he is ftill more reprehenfible if, after 
having adopted it, he is feduced by timidity 
or interefted views to acquiefce in any impro- 
per conduit on the part of his co-adjutor (//). 

At 

(m) A Magiftrate may reap fimilar advantages by having 
fixed hours for doing bufmefs at home.. , This pradice 
alfo favcs trouble, in many cafes, to thofe who are obliged 
to attend him ; and enables parifh officers to receive at one 
time the decifion of the Magiftrate on many applications 
for relief, &c. each of which might otherwife have occa* 
fioncd them a feparate attendance. 

(n) It may not be ufelefs to fubjoin by way of example 
the following " Plan of Arrangement for the Magiftracy 
« of the Divifion of Manchcfter in thq County Palatine of 
** Lancafter, agreed upon by the underfigned Magiftrates, 
*< January 2 1 ft, 1795," as it contains various beneficial 
provifions in a very fmall compdfs. 

« I. A Pl?n of Rotation (hall be fixed on the bafis 
«<.of certain and mutual accommodation for all fingle 
<* and double attendances at the New Bayley Court- 
^< Houfe, for vifitlng the Gaol, and auditing the accounts 
*< thereof; for the freqiieht infpedlion of the Poor- 

G g 2 «* Houfes ; 






At^e Cmut of Qouter Selftbte dl tiie J^ 
tica of die Fbice lor Uie cMi^ 
a jodldil d»uii6teiv and wit li ^ i r ^ caitnfife 
poriftrs^ A pift of trtuar hmfii^ coiyUb ia 
deddmg mi qifMals firom the Ib^ttiiitei lif ia-^* 
dUf idaal Ma^ftnMffes. laitnea^tlMifefea* 
^Jmcoi ddi Juftke is bcraiid in cbiift i da c e w'^ 
a€k with impiurtki equity $ andl iie?tr tib loeisfr 
a fimfty d^anairattioii of tfrc of 1^ bttidactf 

« Hottfesi fivr die cue and inQpeCtim o( die fnUfe 
^-Bx»JhEe^wd«(tlieandgei^ «ni«ldie 

^Hii^wi|«t ibc cnfmiu^ hto die ftile ot die fiiMfa 
^ HoMfeib &C. ate I lbdiiitlbreidkitf^btfeT«ikMal»> 

^ t ien d h nn o e» iMm fixed poifttoCie^poaiQHft|w 

« IL Nottc of tiic MagiiltJLt^ (hall rcceirc^^ diwSHy «r 
^ indiTtiftlv^ fi>r their own life or benefit, inr of dic fees 
•• or pcrquifitcs belonging to their office 

** UL All bufincis rtquirin^ the attendance of two or 
** moTx: Juilicc^ ihali be traiita^tlcd on liav^ to be app«>inted 
** at the New Barley CourtJloufe, ajui at no other place 
** withiu the above Dh ifion. 

** IV, The Clerks ih.vii be in comnaoa, and dixide the 
•* fees in the proportion of the number of MagiJlratcs by 
** whom they arc reipcc\ive!y appointed* They ih Jl not 
•• aci as AdTOCAie$ or Solicitors in a:iy matter brought be* 
** fore the Magiftratcs* They ftiall keep cra^b legUtas 
^ of all vrarrants and fummonfes iflued, of orders nuide 
^ of pariih apprentices* indcntuicii Sec &^c* 
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for the fak6 of aoquaintance; Qp /riendfhipf, 
much lefs .from a diihonouraWe -wiA to pur-, 
cha£e indemnity for mifconduft of his own., 
A further commifl^n With whiph . they- art^ 
entrufted is that of trying crifliinals; of various* 
defcriptions. In this capacity th^y^exen:!^. 
fundtions analogous to thofe of Xht .J*3dge^ 
of the Aflize ;- and many of the obfervf trkmst 
made in a former cha'fiter on tlie Duties of thfc 
Judges of the Supreme Courts of Law arft 
equally applicable to the condud: of Juftiee« at^ 
the Seflion^. To thpfe pbfervatipns the reader; 
h referred,. It remains .only . %o add on thi^ 
he^d^ jthat: although ^he :fentieiv;ie€ paifed ont 

• ■ • • • 

** V.~ Other iriferior regulations, not inconliftent witli^ 
•* the above, may be added frt>m time tb iritnc,* after a-fott-: 
« i^ight^€- notice givea 16 each MagiftratCy'liy inii;qbrityt 
" of tbofc who Ihall; attend the meeting sapppinted ^o de^' 
" ternjine-tl^efame., ,. , .; . \ ^ . 

, "Signed f..B. B A YL^Y,,* 

^ «* PETliwDiklijl^WATfiR,. ' 1 

" John Leaf,' • - -•■...'' ;.^ 
<* W. Broome, 

, ^* John QiMPsoN." : ,. . •.. 




been fele£ted, had more than one been neceflory, 

'^ G^ g 3 criminals 
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dioifis iwlii^ ^l$e' jupoaolifii^ ^ die AlliM»s 

gMiQg «p^ Jofl^ thef ^ 

piefioiis bid chmnd^ 

dieoi ] wlib h^ammtmff an. inhaKtmt ^ dF 
didr i»wii nd^bourlioodt and may lisve «l» 
mdf^iqppeftfQd befiure didr ti&QiidL .Ani 
Htuiy peciom who ou^tt» liiM bfecn^ift t» 
dift Affim «» be a^MtaUyln^Qed, ire tiled ife 
tIteSdBoM ; dtt>rofecatM» bd«g«miNi tlMt 
die latter mbde it anen^ed ^nkli left 0^p«lne ^ 
and iolls of daw duoi die fimner, and mfhin^ 
for nothing m6re than the tnniportatioa of 
the offender. In both thefe cafes the Joftkes^ 
if they find themielves invefted by the laws 
with a latitude in puni(hing, are naturatty and 

nrop«rly led to prefer the more confiderable 
chaftifement* 

IL The other fubordinate Magiftrates^ of 
whom it was propbfed to Qreat^ may be com* 
prehended under the genemi delcription of 
Municipal Offi<±ts. 

It 
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It would be altogether foreign to the pur-; 
pofe of this work, and not very conducive 
to utility, to enter into minute difquidtfons 
concerning the feveral duties of Mayors, 
High Bailifis, Aldermen, and other Magif^ 
trates of particular corporations ; duties whicht 
depend on the various funftions and privileges 
conferred upon the individuals by the domef- 
tic conftitution of their refpcdive franchifes. 
I (hall therefore confine myfelf to fome few 
ftiort remarks on the obligattons which are in- 
cumbent on Municipal Officers in general. And 
even thefe remarks will be comprized within 
a much narrower compafs than they might 
otherwife have occupied, in confequence of the 
preceding enquiry into tlie office of Juftices 
of the Peace. For many of the perfons now 
under confideration are themfelves inveft^d 
with the office and powers of Juftices, by vir* 
tue of the lltuations which they occupy, efpe* 
cially if they are in pofts of weight and pre* 
eminence in the body corporate to which they 
belong ; and confequently the former part of 
this chapter may .be regarded as immediately 

addrefled tQ theip.. . 0n. their conduct there* 

^ - - . .. .. • ^ 

fore in the adminiftration of the la^s within 

G g 4 their 



4i6 Bl^TIfS OF JUSTICES OF TU£ P£AC£ 

their diftrlcl it is aeedlcls to enlarge^ It xnty 
be right however to ohferve on the fuhjccl of 
theif proceedings reipecling the poor^ that ia 
great town^arvd particularly^in manufadluring 
townSy much impofition on the public and 
lUOre di(Vref^ among the indigent might be 
prevented^ were the plaee dh'idcd into a iiiiu- 
cientiy large number of diftricts each under 
its own overtcer J and were the overleei cb^, 
liged, on entering into office^ to vifit all the 
poor families under his cognizance^ and to 
make out and deliver to the Magiftrates a liil 
of every family, fpecifying the fex^ the age^ 
the employment, and the probable earnings 
of each individual* Theie data would enable 
the Magiftrates, on iubfequcnt applioations for 
relief, to arcertain the caufe of the ncceifitv, 
and the due quantum of alliftance, much more 
ealilv and fali<fadcrilv than can c:cneraiiY be 
the cafe where fimllar mcafurts are not adopt- 
ed. And it may not be fupcrfluous to add an 
cxprcls caution to the members of corjx^ra- 
tions in fmall towns, mort of whom con^.- 
monly are cither fliop-keepors or men en- 
gaged in mechanical trades, ag^iinll bein^:: dc- 
t erred from an honetl and impartial dii'charge 

14 of 
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of tbdr duty by a fear of {0) diminifhing the. 
fale of the articles in which they deal; of 
lofmg-the cuftom of fome of their townfmen, 
or of experiencing in other ways the effedls 
of their difpleafure. 

Corporations poflefs almoft univerfally the 
right of filling up all vacancies in their own 
body,^ by raifing fubordinate members to a 
higher clafs, and by eleding private indivi- 
duals to fupply the place of thofe promoted. 
They frequently enjoy eftates of confiderable 

(o) The following circumftances are ftated on good au- 
thority to have occurred very lately in a large town in the 
middle of the kingdom. The great quantity of public- 
houfes in the place, and the (hameful proceedings of many,- 
were matters of general notoriety. The Judges at the Af- 
fixes recommended a diminution of the number licenfed 5 
the Corporation afTembled to efFeft it j the propriety of 
the meafure was obvious ; and a large redu6tion was ex- 
pefted. But feveral of the Aldermen and their friends 
dealt in malt ; and by one or other of them almoft all the 
obnoxious landlords were fupplied with that article. Each 
of thefe landlords was in confequence refcued from danger 
by the influence of his patron ; and none were deprived of 
their licences, except one or two who had been indifcrect 
enough to employ nialtfters unconn^fted with the Corpo- 
ration* 

value, 
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▼alue, with ample diicretionary power as la 
the application of the income, and in fome 
places with an almoft unlimited right of ap- 
plying it to fuch purpofes as they (hall think 
fit. They are alfo commonly entitled to the 
receipt of tolls and other incidental branches 
of revenue ; and often have the management 
of local trufts and charities of various deicrip- 
tions. They have likewiie in many bonx^ihs 
the power of conferring on any perfon what- 
ever, either by falc or by donation, the right 
of voting for Members of Parliament* Of all 
thcfc lources of emolument and power, an 
interefted, arbitrary, and oppreffive ufe is fre- 
quently made. Neither this general remark, 
nor the ihort illuilrations of it which will b< 
fubjoined, are intx:nJ[cd to throw indircriiniiutc 
ccnluro on all corporations j but they are oe- 
iic:ntJ to warn e.;ch member of a bodv cor- 
poratc, ei^tcia.ly in a l"ma!l borough, ugaiiul 
thofe temptations bv which he mav not iin- 
probably be aiiliiled, and by which many of h:< 
brethren in JiS'^rrent j\irt> of the kingdom are 
fcanwlaloul'v leoiiced. Theie men, Tacrincinc 
tb.e public good to their own lelnil^ views, c;ill 
their eves on tlnne man of propertv in the 

neighbour- 
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neighbourhood, and fell to him the influence 
which they poflefs over their colleagues and 
the iahabitants of the town, fometiaies for 
fair and fpecious words, for promifesbf future 
favours, and one or two annual dinners ; but 
not unfrequently for a more folid and bare* 
faced bribe. For the (lipulated aid of their 
patron in procuring for them little places under 
, Government, and for the certainty of an am-> 
pie fum to be paid in hand at every recur- 
rence of an eledion ; they engage in return 
that the great rnaii himfel^ or any of his cou- 
fins or dependents whom he may condefcend 
to nooiiQate, fliall be the freely chofen repre- 
fentative of the borough. With indefatiga- 
ble perfeverance they exert every pradlicable 
mode of augmenting their own power, that 
their fervices may be more valuable, and be 
purchaf^d at a higher rate. They fhare part of 
the rewards of their venality among their moft 
a£tive afliftants ; and drive to draw into ac- 
quiefipence, by flattery and deludon, thofe men 
of weight in the town who are not to be 
bought, and are perhaps but imperfedtly ac- 
quainted with the felfiflh fchemes privately 
going pn, ox are difpofed by the quietnefs of 

their 
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their dIfpofitioQS to prefer paiHvenefs under 
almoft ADj circumftaiKe to the buftle of con- 
teft. The fubflantial inhabitant who is not 
of their (/) party is profcribed firom all chance 
<^ obtaining a (cat in the Council of Regency 
rf the place. Every poor man who heikatcs 
to furrender his vote to their dilpoial^ or 
who has not a vote to furrendery is debarred 
from partaking of a dole, from turning his 
cow into the common pafture»from getting his 
child into a charity Ichool^ or his aged parent 
into an alms-houfe. If the ibrength of the 
refractory electors lUU continues formidable^ 
they overpower it by creating a fwarm of new 
and truftv voters : men whofc faces arc un- 
known in the boroucH when thcv come to^^ 
receive the frectiom of it, and are never ieen 
attenvarvis Nvithin its precinds except on the 
dav of poll. It is to the iiitamoiss eonJucl 
of urv:le and interelKx^ Corporations that vr* 
mav trace almoll everv ^v.ft ccnirlaint, \vh:ch 
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has been alleged againft the exifting ftate of 
popular reprefentation in the Houfe of Com- 
mons. 

The regulation of the police of the town, 
the removal of nuifances, the fuperintendence 
of markets and fairs, and other matters of the 
fame nature, fall within the province of the 
Corporation ; and each member is bound in 
confcience to perform his part of the general 
duty, and cheerfully as well as confcientioufly 
to give up for the public good a due portion of 
his time, however valuable it may be to him. 
In points which relate to the traffic of the 
place, the body corporate may frequently 
render material benefit both to the town and 
to the community, by a judicious relaxation 
of ancient privileges and exclufive rights, 
which, however ufeful they may have bjen 
at their firft inftitution, are now become in- 
jurious and abfurd ; and by a liberal rclinquifli- 
ment of petty tolls, which create many ob- 
ftrudions and embarraffinents to internal trade, 
without producing any confiderable revenue. 



THE END OF THE FIRST VOLUME. 
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New Editions of the fallowing Works ^ by 

Thomas Gisborne, M.A. (Author of the 

Enquiry into the Duties of Men,) have been lately 

publifhed by T. QAOZLLJun. and W. Daviejs, 

Scrand, and G, White, Meet Street. 

1. An Enc^iry into the Duties of the Female Sex. 
8vo. 4th Edition. 6s. in Boards. 

2. A Familiar Survey of the Christian Religion, 
and of Hiftory as connefted with the Introduftion of 
Chriftianity, and with its Progrefs to the prefent Time, 
Litended primarily for the Ufe of Young Pcrfons of either 
Sex, during the Courfe of public or of private Education, 
2d Edition, In one large Volume, 8vo. 8 s. in Boards. 

3. The Principles of Moral Philosophy invefti- 
gated, and applied to the Conftitution of Civil Society. 
4th Edition, correfted and enlarged. To which is added, 
a new Edition, with an Appendix, of Remarks on the late 
Decifiou of the Houfe of Commons refpefting the Abo- 
lition of the Slave Trade. 8vo. 7 s. in Boards. 

4. Poems, Sacred and Moral. 2d Edition with Ad- 
ditions, elegantly printed in one Volume, and adorned 
with Plates. Price 6 s. in Boards. 

5. Walks in a Forest; or, Poems defcriptive of 
Scenery and Incidents charafteriltic of a Foreft at different 
Seafons of the Year. 4th Edition, correfted. Elegantly 
printed in one Volume, and adorned with Plates. Prices 
6s. in Boards. 
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